CITY OF LOS ALAMITOS

Council Chamber
3191 Katella Ave., Los Alamitos, CA 90720

CITY COUNCIL AGENDA
REGULAR MEETING

Monday, October 18, 2021 — 5:00 p.m.
SAFETY ALERT - NOTICE REGARDING COVID-19

If you wish to attend the City Council meeting in person, the Council Chamber located at 3191
Katella Ave., Los Alamitos, California 90720, will have outdoor seating for this meeting and the
public shall have the right to observe and offer public comment at this location.

Masks, temperature checks, and visual check of symptoms will be required before entering the
Council Chamber. Entrance and exit will be via the front doors as all other entrances/exits will be
locked. A staff member will be present at the door to assist attendees with this process and
ensure there is room for them in the Council Chamber.

Members of the public will be required to wear a mask. Seating will be available based on six
feet of social distancing. The City of Los Alamitos continues to follow the Centers for Disease
Control and Prevention (CDC) guidelines and these provisions are subject change with short
notice.

While you may attend this meeting in person, given the health risks associated with COVID-19,
please be advised that you may submit comments on any agenda item or on any item not on the
agenda by email to cityclerk@cityoflosalamitos.org with the subject line “PUBLIC COMMENT
ITEM #* (insert the item number relevant to your comment) or “PUBLIC COMMENT NON-
AGENDA ITEM.” Comments received by 4:00 p.m. will be compiled, provided to the City
Council, and made available to the public before the start of the meeting. Staff will not read email
comments at the meeting but the official record will include all email comments received until the
close of the meeting. You may also view the meeting live on local cable channel 3 and online at
https://cityoflosalamitos.org/your-government/city-council/agendas-and-minutes/.

Please consider carefully before attending this meeting in person and keep a six foot distance
from others as much as possible. Please do not attend this meeting in person if you have traveled
out of state and/or you have had direct contact with someone who has travelled or tested positive
for Coronavirus (COVID-19), or you are experiencing symptoms such as coughing, sneezing,
fever, difficulty breathing or other flu-like symptoms.

All speakers shall observe civility, decorum and good behavior. Any item submitted to the City
Council during the meeting shall become public record and subject to applicable disclosure laws.



NOTICE TO THE PUBLIC — This Agenda contains a brief general description of each item to be considered. Except as
provided by law, action or discussion shall not be taken on any item not appearing on the agenda. Supporting documents,
including staff reports, are available for review at City Hall in the City Clerk’s Office or on the City’'s website at
www.cityoflosalamitos.org once the agenda has been publicly posted.

Each matter on the agenda, no matter how described, shall be deemed to include any appropriate motion, whether to adopt
a minute motion, resolution, payment of any bill, approval of any matter or action, or any other action. Items listed as “for
information” or “for discussion” may also be the subject of an “action” taken by the City Council at the same meeting.

Any written materials relating to an item on this agenda submitted to the City Council after distribution of the agenda packet
are available for public inspection online at www.cityoflosalamitos.org.

Persons wishing to address the City Council on any item on the City Council Agenda should complete a blue “Request to
Speak” card and will be called upon at the time the agenda item is called or during the City Council's consideration of the
item and may address the City Council for up to three minutes.

It is the intention of the City of Los Alamitos to comply with the Americans with Disabilities Act (ADA) in all respects. If, as
an attendee, or a participant at this meeting, you will need special assistance beyond what is normally provided, please
contact the City Clerk’s Office at (562) 431-3538, extension 220, 48 hours prior to the meeting so that reasonable
arrangements may be made.

1. CALL TO ORDER

2, ROLL CALL
Mayor Chirco
Mayor Pro Tem Hasselbrink
Council Member Bates
Council Member Doby
Council Member Nefulda

3. CLOSED SESSION

A. CONFERENCE WITH LABOR NEGOTIATOR

City Negotiator: Chet Simmons, City Manager
Employee Organization: Los Alamitos Police Officers Association
Authority: Government Code Section 54957.6
B. CONFERENCE WITH LABOR NEGOTIATOR
City Negotiator: Chet Simmons, City Manager
Employee Organization: Teamsters Local 911
Authority: Government Code Section 54957.6
C. CONFERENCE WITH LABOR NEGOTIATOR
City Negotiator: Chet Simmons, City Manager
Unrepresented Employees: Executive Management, Middle
Management and Non-Management
Employees
Authority: Government Code Section 54957.6

Regular session will begin at approximately 6:00 p.m.
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10.

11.

PLEDGE OF ALLEGIANCE
Council Member Bates will lead the Pledge of Allegiance.

INVOCATION
Council Member Nefulda will give the Invocation.

PRESENTATION

A. Presentation of Certificates of Recognition to Los Alamitos Tribe U14 Rugby
Boys Club in Recognition of Winning the Southern California Youth Rugby
Championship (SCYR)

B. Presentation of a Proclamation in Recognition of “Code Enforcement Officer
Appreciation Month” to City of Los Alamitos Code Enforcement Officers
Javier Marquez, Jonathon Jennings, Riley Hill, and Herbert Manansala

C. Presentation of a Proclamation to Guy and Miriam McAllister of All American
Sign Co., Inc. in Recognition of “Small Business Saturday”

ORAL COMMUNICATIONS

At this time, any individual in the audience may come forward to speak on any item
within the subject matter jurisdiction of the City Council. Remarks are to be limited
to not more than five minutes per speaker.

COUNCIL ANNOUNCEMENTS

At this time, Council Members may also report on items not specifically described
on the Agenda that are of interest to the community, provided no action or
discussion is taken except to provide Staff direction to report back or to place the
item on a future Agenda.

ITEMS FROM THE CITY MANAGER

WARRANTS
Ratify the Warrants for the period from September 8, 2021 to October 6, 2021, in
the amount of $1,918,782.71

ROLL CALL

Mayor Chirco

Mayor Pro Tem Hasselbrink
Council Member Bates
Council Member Doby
Council Member Nefulda

CONSENT CALENDAR
All Consent Calendar items may be acted upon by one motion unless a Council
Member requests separate action on a specific item.
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Approval of Minutes (City Clerk)
Approve the City Council Regular Minutes of September 20, 2021 and
Special Minutes of October 11, 2021.

Adopt Ordinance No. 2021-03 - Single Family Residential Parking
Requirement (Development Services)
At its regular meeting of September 20, 2021, the City Council introduced
for first reading Ordinance Number 2021-03. This document would adopt a
Zoning Ordinance Amendment (ZOA 21-02) amending Table 3-05 of
Section 17.22.030 of the Los Alamitos Municipal Code. The proposed
Ordinance would limit parking requirements for single family dwelling units
to two enclosed garage spaces in any zone.

Recommendation: Adopt Ordinance No. 2021-03, entitled, “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS,
CALIFORNIA, AMENDING SECTION 17.22.030, TABLE 3-05 OF THE
LOS ALAMITOS MUNICIPAL CODE CONCERNING THE PARKING
STANDARDS FOR SINGLE FAMILY RESIDENTIAL UNITS (ZOA 21-02)
(CITYWIDE) (CITY INITIATED.”

Amendment No. 1 to Professional Services Agreement with Bordin
Semmer LLP for Defense Counsel (Administration)
The purpose of this report is to seek approval to amend the Professional
Services Agreement with Bordin Semmer LLP, extending the term to
October 18, 2023 for as-needed outside legal defense counsel.

Recommendation: Authorize the Mayor to execute Amendment No. 1 to the
Professional Services Agreement with Bordin Semmer LLP, extending the
term to October 18, 2023 for as needed outside legal defense counsel.

Amendment No. 3 to Professional Services Agreement with AdminSure
Inc. for Claims Administration Services (Administration)
The purpose of this report is to seek approval of the third amendment of the
Professional Services Agreement with AdminSure Inc., to extend the term
of the agreement to October 18, 2026 and to adjust the related fee
schedule.

Recommendation: Authorize the Mayor to execute Amendment No. 3 to
the Professional Services Agreement with AdminSure Inc., extending the
term to October 18, 2026 and adjusting the related fee schedule.

Acceptance of Street Dedications Along Briggeman Drive and
Serpentine Drive at 10650 Los Alamitos Boulevard for Street Purposes

(Development Services)
Approval to record 10 feet of street dedication along Briggeman Drive and
4 feet of street dedication along Serpentine Drive at two driveways, from
Sukima Hospitality Group, LLC, property located at 10650 Los Alamitos
Boulevard, which is ready for submission to the County Recorder’s Office.
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Recommendation:

1. Adopt Resolution No. 2021-22, entitled, “A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA,
ACCEPTING 10 FEET OF STREET DEDICATION ALONG
BRIGGEMAN DRIVE AND 4 FEET OF STREET DEDICATION
ALONG SERPENTINE DRIVE AT TWO DRIVEWAYS FROM
SUKIMA HOSPITALITY GROUP, LLC, PROPERTY LOCATED AT
10650 LOS ALAMITOS BOULEVARD.”

2. Direct the City Clerk to record the street dedication by submitting
maps to the County of Orange Recorder’s Office.

Award of Plans and Specifications for the Arterial Overhead Street
Name Sign Replacement Project (CIP No. 21/22-01)

(Development Services)
This report recommends award of a bid to begin facilitating the construction
of the Arterial Overhead Street Name Sign Replacement Project (CIP No.
21/22-01). This project will install new arterial signs at traffic signals
citywide. The previous Arterial Street Sign Replacement Project (CIP No.
19/20-04) in 2020 installed signs along Los Alamitos Boulevard from
Cerritos Avenue to Bradbury Road.

Recommendation:

1. Award construction for the Arterial Overhead Street Name Sign
Replacement Project (CIP No. 21/22-01) in the amount of
$31,140.00 to Yunex Traffic; and,

2. Authorize the Mayor to execute the contract with Yunex Traffic for
the project; and,

3. Authorize City Engineer to add work and execute change orders in
an amount not to exceed the contingency reserve of 10% or
$3,140.00.

Approval of Professional Services Agreement with Charles Abbott
Associates for Electronic Plan Check System and Customer Portal for
the Building and Safety Division (Development Services)
This item seeks approval of Professional Services Agreement (PSA) with
Charles Abbott Associates (CAA) to provide electronic plan check services
and customer portal for the Building & Safety Division.

Recommendation: Authorize the Mayor to execute the Professional
Services Agreement with Charles Abbott Associates for electronic plan
check services and customer portal via the City Tech Solutions (CTS) Pro
Software for a term of two years in the amount of $31,000.
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Approval of the Request for Proposals (RFP) 2021-10 for the purchase
of one (1) Mobile Performance Stage (Development Services)
This report seeks approval to facilitate the solicitation of bids for the
purchase and delivery of one (1) Mobile Performance Stage.

Recommendation:

1. Approve the Request for Proposals (RFP) 2021-10 for the purchase
and delivery of one (1) Mobile Performance Stage; and,

2. Authorize Staff to advertise and solicit bid proposals.

12. ORDINANCE

A.

Ordinance No. 2021-04 — Purchasing Ordinance Amendment (Finance)
At its August 23, 2021 Special Meeting, the Budget Standing Committee
considered a proposed amendment to Chapter 2.60 (Purchasing System)
of the Los Alamitos Municipal Code. At that time, the Budget Standing
Committee directed staff to return with a revised ordinance establishing: (1)
a $50,000 threshold for the “formal” procedure for purchase of supplies and
equipment; and, (2) a $50,000 limit on the City Manager’s contract authority
for personal, professional, and consulting services. Ordinance No. 2021-
04, attached to this report, incorporates the directed changes.

This report recommends approval of Ordinance No. 2021-04 amending Los
Alamitos Municipal Code Chapter 2.60 (Purchasing System). The
proposed Ordinance would increase the monetary thresholds for formal,
open market, and City department contract procedures for the purchase of
supplies and equipment, increase the City Manager’s contract authority for
the acquisition of personal, professional, consulting or other services, and
make other revisions intended to streamline the procurement process and
provide anticipated gains in efficiency.

Recommendation:

1. Introduce for first reading, read by title only, and waive further
reading of Ordinance No. 2021-04; and,

2. City Attorney Daudt to read title of Ordinance No. 2021-04, entitled:
‘AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, AMENDING CHAPTER 2.60
(PURCHASING SYSTEM) OF THE LOS ALAMITOS MUNICIPAL
CODE.”
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13. DISCUSSION ITEM

A. Establishment of a 501(c)(3) non-profit City of Los Alamitos Foundation

(Recreation)

This agenda item provides an opportunity to discuss the possibility of
creating a 501(c)(3) non-profit City of Los Alamitos Foundation.

Recommendation:
1. Review and discuss the intent of establishing a City Foundation; and,
2. Provide direction to Staff regarding establishing a City Foundation.

14. ADJOURNMENT

| hereby certify under penalty of perjury under the laws of the State of California, that the foregoing Agenda was posted at the
Los Alamitos City Hall, 3191 Katella Ave. and online at www.cityoflosalamitos.org not less than 72 hours prior to the meeting.

" \
s
a Quintanar, MM ,)City Clerk

Dated: October 14, 2021
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CITY OF LOS ALAMITOS
A/P Warrants
October 18, 2021
To Ratify
Pages:
1-5 $ 282,756.17 Warrant
6-9 $ 120,642.10 Warrant
10 $ 145,384.38 Advanced Warrant
11-17 $ 790,859.33 Warrant
18 $ 9,794.23 October Retirees
19 $ 162,494.58 Payroll
20 $ 152,983.95 Benefits & Withholdings
21 $ 165,309.28 Payroll
22 $ 88,558.69 Benefits & Withholdings

Grand Total $§ 1,918,782.71

Item No. 10

09/08/2021
09/22/2021
09/27/2021
10/06/2021
10/01/2021
09/17/2021
09/17/2021
10/01/2021
10/01/2021

The attached Warrant Register containing checks and electronic funds transfers for the
period from September 8, 2021 to October 6, 2021, is being presented for ratification by
the City Council. The expenditures noted within this Warrant Register conform to the
budget approved by the City Council. The Director of Finance certifies to the accuracy of

the attached register and to the availability of monies for payment thereof.

Statement:

I hereby certify that the claims or demands covered by the forgoing listed warrants

have been audited as to accuracy and availability of funds for payment thereof.

Certified by Craig Koehler, Finance Director

this 6th day of October, 2021
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ltem No. 11A

MINUTES OF THE CITY COUNCIL
OF THE CITY OF LOS ALAMITOS

REGULAR MEETING - September 20, 2021

CALL TO ORDER

The City Council met in Regular Session at 5:06 p.m., Monday, September 20, 2021, in
the Council Chamber located at 3191 Katella Ave., Los Alamitos, CA 90720, Mayor
Chirco.

ROLL CALL

Present: Council Members: Bates, Doby, Nefulda, Mayor Pro Tem Hasselbrink,
Absent: Council Members: Mayor Chirco

Present: Staff: Chet Simmons, City Manager

Wayne Byerley, Police Captain

Michael Daudt, City Attorney

Chris Kelley, City Engineer

Craig Koehler, Finance Director

Emeline Noda, Recreation and Community Services Director
Ron Noda, Acting Deputy City Manager

Eric R. Nunez, Police Chief

Windmera Quintanar, MMC, City Clerk

Chelsi Wilson, Executive Coordinator

CLOSED SESSION

A. CONFERENCE WITH LABOR NEGOTIATOR

City Negotiator: Chet Simmons, City Manager
Employee Organization: Los Alamitos Police Officers Association
Authority: Government Code Section 54957.6
B. CONFERENCE WITH LABOR NEGOTIATOR
City Negotiator: Chet Simmons, City Manager
Employee Organization: Teamsters Local 911
Authority: Government Code Section 54957.6
C. CONFERENCE WITH LABOR NEGOTIATOR
City Negotiator: Chet Simmons, City Manager
Unrepresented Employees: Executive Management, Middle
Management and Non-Management
Employees
Authority: Government Code Section 54957.6

D. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: City Manager
Authority:  Government Code Section 54957



City Attorney Daudt read the items aloud.

RECESS
The City Council recessed into Closed Session at 5:07 p.m.

RECONVENE
The City Council reconvened in Regular Session at 6:19 p.m.

City Attorney Daudt stated there was no reportable action.

PLEDGE OF ALLEGIANCE
Mayor Pro Tem Hasselbrink led the Pledge of Allegiance.

INVOCATION
Council Member Doby gave the Invocation.

PRESENTATION

A. Presentation of MADD Awards by Police Chief Eric Nunez to Officer
DeAngelo Gossett (2019) and Detective Evan Flynn (2020)
Chief Nunez and Mayor Chirco presented Certificates to Officer Gossett and
Detective Flynn.

ORAL COMMUNICATIONS

At this time, any individual in the audience may come forward to speak on any item
within the subject matter jurisdiction of the City Council. Remarks are to be limited
to not more than five minutes per speaker.

Ron Bengochea, Veteran, spoke in favor of item 11C.

Jody Roubanis, PTA member, spoke regarding Walk and Bike to School Day on
October 6, 2021.

COUNCIL ANNOUNCEMENTS

At this time, Council Members may also report on items not specifically described
on the Agenda that are of interest to the community, provided no action or
discussion is taken except to provide Staff direction to report back or to place the
item on a future Agenda.

Council Member Doby spoke regarding attendance at the Human Relations
Commission, two Orange County Mosquito and Vector Control District Board
Meetings, and gave recommendations for Maley and Hasset, CPA, and Queen
Massage. She thanked Staff for resolving a field usage issue and encouraged
residents to thank uniformed personnel for their service.

Council Member Nefulda spoke regarding attendance at the West-Comm Board
meeting, 911 Remembrance Ceremony and Serve Los Al Event, and the Street

City Council Regular Minutes
September 20, 2021
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10.

Fair. He thanked Development Services Director Noda for his quick response to
a citizens concern.

Council Member Bates spoke regarding attendance at the 911 Remembrance
Ceremony and Serve Los Al event, Race Los Al and the Street Fair. He spoke
regarding the Revenue and Taxation Committee discussions on property tax
distribution and advised he would be attending the League of California Cities
Annual Conference in Sacramento.

Mayor Pro Tem Hasselbrink spoke regarding attendance at the Casa Youth
Shelters Poker Tournament and the upcoming Pacific Airshow in Huntington
Beach.

Mayor Chirco spoke regarding attendance at the Orange County Sanitation
District Board Meeting, Orange County Mayors’ Breakfast with Supervisor
Katrina, concerns regarding SB9 passage, Supervisor Foley’s parade for Olympic
athletes in her district, 911 Remembrance Ceremony and Serve Los Al Event,
Glow in the Dark Run, Race Los Al, and the Street Fair.

ITEMS FROM THE CITY MANAGER

City Manager Simmons asked for and received a summary of the Week of Los Al
Events from Recreation and Community Services Director Noda.

WARRANTS
Council Member Bates asked and received clarification on the following items:

Page 2, Contract Instructor amount was for year to date

Page 7, Bus transportation charge was for summer youth programs

Page 7, Life Chubby is software for the preschool program check in

Page 11, City of Brea/Communications technology is for countywide
scheduling software

Motion/Second: Bates/Hasselbrink
Unanimously Carried: The City Council ratified the Warrants for the period from
August 6, 2021 to September 3, 2021, in the amount of $1,130,292.53.

ROLL CALL

Mayor Chirco Aye
Mayor Pro Tem Hasselbrink Aye
Council Member Bates Aye
Council Member Doby Aye
Council Member Nefulda Aye

City Council Regular Minutes
September 20, 2021
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11.

CONSENT CALENDAR
All Consent Calendar items may be acted upon by one motion unless a Council
Member requests separate action on a specific item.

Mayor Pro Tem Hasselbrink spoke regarding item 11C.
Council Member Bates spoke regarding items 11B, 11D, 11F, and 11G.

Mayor Chirco received clarification that he may vote on the minutes in which he
was absent if he had reviewed the meeting and minutes before hand.

Motion/Second: Doby/Bates
Unanimously Caried: The City Council approved the following Consent Calendar
items:

A. Approval of Minutes (City Clerk)
The City Council approved the City Council Special and Regular Minutes of
August 16, 2021 and Special Minutes of August 17, 2021.

B. Mutual Aid Memorandum of Agreement (MOA) with County of Orange
for COVID-19 Vaccination Effort (Police)
As a Mutual Aid responding agency with the County of Orange, the City of
Los Alamitos incurred expenses related to the staffing of the COVID-19
Vaccination Points of Dispensing (POD) sites. Staff recommends approval
of the Memorandum of Agreement (MOA) to assist in the recovery of these
expenses.

Council Member Bates inquired to the amount that could be recouped.

City Manager Simmons advised this would be for reimbursement for City
staffing of the vaccine Points of Destruction (PODS) with potential
reimbursement of up to $9,000.

The City Council:

1. Authorized the City Manager to execute a Mutual Aid Memorandum
of Agreement (MOA) with the County of Orange; and,

2. Adopted Resolution No. 2021-19, entitled, “A RESOLUTION OF
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA,
APPROVING A MUTUAL AID AGREEMENT WITH THE COUNTY
OF ORANGE FOR THE COVID-19 VACCINATION EFFORT".

C. Support of a Veteran’s Cemetery at Gypsum Canyon in Anaheim Hills
(Administration)
This item would allow Council to express formal support of the Orange
County Veterans Cemetery in Anaheim Hills.
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Mayor Pro Tem Hasselbrink provided a brief background on the item and
stated support for the item. Council also stated their support.

The City Council adopted Resolution No. 2021-20, entitled, “A
RESOLUTION OF CITY COUNCIL OF THE CITY OF LOS ALAMITOS,
CALIFORNIA, DECLARING SUPPORT FOR THE ORANGE COUNTY
VETERANS CEMETERY IN ANAHEIM HILLS”.

Approval of three (3) Open-Ended (Equity) Lease Rate Agreements with
Enterprise Management Inc., via the Sourcewell Competitive
Purchasing Program (Development Services)
This report seeks approval of three (3) vehicle lease agreements with
Enterprise Fleet Management Inc. (EFM), via the Sourcewell Competitive
Purchasing Program (Contract #060618-EFM).

Council Member Bates and Staff discussed the City’s Vehicle Replacement
Program.

The City Council authorized the City Manager to lease three (3) fleet
vehicles pursuant to the Master Equity Lease Agreement with Enterprise
Fleet Management (EFM) via the Sourcewell Competitive Purchasing
Program for a Total Capitalized Vehicle Cost of $79,319.02.

Notice of Completion (NOC) for the Fenley Drive Storm Drain Pump
Station Project (CIP No. 19/20-01) (Development Services)
The Fenley Drive Storm Drain Pump Station Project (CIP No. 19/20-01) has
been completed. The work included installation of two new pumps,
rehabbing a block wall, and miscellaneous electrical work.

The City Council:

1. Accepted as complete the construction for the Fenley Drive Storm
Drain Pump Station Project (CIP No. 19/20-01) to Cora Constructors,
Inc.; and,

2. Directed the City Clerk to record the Notice of Completion/Final
Report with the County Recorder’s Office; and,

3. Authorized Staff to release the 5% retention to the contractor, in the
amount of $14,381.81 thirty-five (35) days after recordation of the
Notice of Completion.

Change of Street Name from Los Alamitos H.S. to Griffins Way
(Development Services)

Consideration of renaming and replacing the overhead street name sign at

Los Alamitos H.S., along Cerritos Avenue, to be renamed to Griffins Way.
City Council Regular Minutes
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City Council and Staff discussed the importance of receiving a request from
the School Board to change the street name, Mayor Pro Tem Hasselbrink
clarified she had requested the item, and the timing of the name change
with the arterial street name project.

The City Council:

1. Adopted Resolution No. 2021-21, entitled, “RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA,
ORDERING A STREET NAME CHANGE FOR THE DRIVEWAY OF
LOS ALAMITOS H.S. TO GRIFFINS WAY’; and,

2. Directed Staff to receive confirmation in writing from the Los Alamitos
Unified School District for support of the change of street name.

3. Directed the City Clerk to provide copies of the adopted Resolution
No. 2021-21 to the Orange County Board of Supervisors and to the
Orange County Clerk; and,

4. Directed the City Clerk to provide a copy of the adopted Resolution
No. 2021-21 to the County Surveyor of Orange County; and,

5. Directed the City Clerk to notify all emergency service providers of
the street name change as approved; and,

6. Directed the City Engineer to cause the street name change to be
reflected by appropriate signage.

Approve and Authorize the Joint Agreement for 800MHz Countywide
Emergency Communications System (Development Services)
Th 800 MHz Governance Committee has been working on re-drafting the
800 MHz Joint Agreement. After two years of work and input from project
teams and executive stakeholders, the Governance Committee approved
the new Joint Agreement, authorizing the Sheriff to present to the Orange
County Board of Supervisors for approval. The new Joint Agreement was
subsequently approved by the Orange County Board of Supervisors on
June 22, 2021. The next step is for the Partnering Agencies to seek
approval and adoption of the 800 MHz Joint Agreement. The new Joint
Agreement provides improved guidelines for the enhanced operations and
fiscal management of the 800 MHz Countywide Coordinated
Communications System (CCCS). The new agreement also establishes
Governance Committee Bylaws.

City Council and Staff clarified this item was not to upgrade the system but
to modify the cost sharing of the agreement.
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The City Council authorized the Mayor to execute the Joint Agreement for
the Operation, Maintenance and Financial Management of the Orange
County 800 MHz Countywide Coordinated Communications System.

12. PUBLIC HEARING

A.

Ordinance No. 2021-03 - Single Family Residential Parking
Requirement (Development Services)
During its August 25, 2021 meeting, the Planning Commission
recommended approval of Zoning Ordinance Amendment (ZOA 20-02)
amending Table 3-05 of Section 17.22.030 of the Los Alamitos Municipal
Code. The proposed Ordinance would limit parking requirements for single
family dwelling units to two enclosed garage spaces in any zone.

Director Noda summarized the staff report and answered questions from
the City Council.

Mayor Chirco opened the Public Hearing. There being no one present
wishing to speak, Mayor Chirco closed the Public Hearing.

City Council and Staff discussed the following:

Definition of a bedroom

Parking for multifamily housing

Concerns regarding pending legislation SB9 and SB10

New standards for parking would only be triggered if a remodel
occurs

Previous requirements for parking and additions

e Inability to require parking for Accessory Dwelling Units (ADU)

e Caution to avoid characterization of the composition of households
when dealing with zoning and to focus on bedroom count

Motion/Second: Bates/Hasselbrink
Unanimously Carried: The City Council:

1. Introduced for first reading, read by title only, and waived further
reading of Ordinance No. 2021-03, and set for adoption; and,

2. City Attorney Daudt read the title of Ordinance No. 2021-03, entitled,
‘AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, AMENDING SECTION 17.22.030,
TABLE 3-05 OF THE LOS ALAMITOS MUNICIPAL CODE
CONCERNING THE PARKING STANDARDS FOR SINGLE
FAMILY RESIDENTIAL UNITS (ZOA 21-02) (CITYWIDE) (CITY
INITIATED.”
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13.

14.

DISCUSSION ITEM

A. Economic Development Programs (Development Services)
City Council is presented with several economic development programs to
assist with the economic recovery and build relationships with Los Alamitos
businesses.

Development Services Director Noda summarized the staff report and gave
a PowerPoint presentation.
City Council and Staff discussed the following:
e Request for specific project details to come back to Council
e Potential to coordinate delivered meals to parklet events
e Parklet can be moved to any location
e Estimated cost for Los Al Bucks accounts for all Bucks being cashed
in
e Concern for administrative overview requirements of the Los Al
Bucks program
e Possibility of a digital certificate or debit card
e Requirement for businesses to sign up for the Los Al Bucks program
e Clarification this program is funded by American Rescue Plan Act
(ARPA) and not the City’s general fund
Motion/Second: Doby/Chirco
Unanimously Carried: The City Council:
1. Discussed the economic development programs; and,
2. Authorized Staff to utilize American Rescue Plan Act (ARPA) for the
proposed economic development programs.
ADJOURNMENT

The City Council adjourned at 7:53 p.m. in honor of Karl Stewart.

Mark Chirco, Mayor

Windmera Quintanar, MMC, City Clerk
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MINUTES OF THE CITY COUNCIL
OF THE CITY OF LOS ALAMITOS

SPECIAL MEETING - October 11, 2021
1. CALL TO ORDER
The City Council met in Special Session at 6:05 p.m., Monday, October 11, 2021, in the
Council Chamber located at 3191 Katella Ave., Los Alamitos, CA 90720, Mayor Chirco
presiding.

2. ROLL CALL

Present: Council Members: Bates, Doby, Nefulda, Mayor Pro Tem Hasselbrink,
Absent: Council Members: Mayor Chirco
Present: Staff: Chet Simmons, City Manager

Wayne Byerley, Police Captain

Michael Daudt, City Attorney

Craig Koehler, Finance Director

Michelle Muller, Management Analyst

Emeline Noda, Recreation and Community Services Director
Ron Noda, Acting Deputy City Manager

Eric R. Nunez, Police Chief

Windmera Quintanar, MMC, City Clerk

Chelsi Wilson, Executive Coordinator

3. SPECIAL ORDERS OF THE DAY

A. Launch of Los Al Bucks Program (Development Services)
City Council is presented with the economic development program, Los Al
Bucks, which is intended to promote shopping local and creating community
connectivity.

Mayor Chirco opened the item for public comment. There being no one
there wishing to speak, Mayor Chirco closed the item for public comment.

Development Services Director Noda summarized the staff report.
City Council and Staff discussed the following:

e Exclusion of the “4'" Corner” as those business are part of the County
of Orange

e Possibility of including non-profits

e Emphasis that program is funded by American Rescue Plan Act
(ARPA) and not the City’s general fund

e Confirmation that businesses need to sign up to participate and
acknowledge the terms of the agreement



Motion/Second: Bates/Hasselbrink
Unanimously Carried: The City Council:

1. Discussed Los Al Bucks; and,

2. Authorized staff to launch the Los Al Bucks program.

Selection of a Firm for Integrated Waste Management Services (RFP
2021-07) (Development Services)
This report recommends selection of a firm to provide Integrated Waste
Management Services (RFP 2021-07).

Mayor Chirco opened the item for public comment and, with Council
consensus, extended the Public Comment time from three minutes to five
minutes.

David Marquez, Teamsters Local 396 Union Steward, spoke in favor of
Republic Services. He indicated he has been a driver in Los Alamitos for
over 15.5 years and had experience servicing the City’s residents, business,
and apartment buildings. He stated Republic Services felt like a part of the
community and requested the Council consider keeping Republic Services
as the City’s waste hauler.

Manuel Gouveia, Municipal Manager for Republic Services, spoke
regarding his involvement in the City of Los Alamitos and requested the
Council consider negotiating with Republic as well. He expressed concern
the proposed vendor may not be able to meet employee demand, carts/bins
supply, compliance with SB1383, and sustaining the proposed rates. He
stated Republic Services was a community partner that knew the streets of
Los Alamitos and has the proper equipment to continue service. He
requested Council enter into negotiations with Republic Services as well to
ensure healthy competition and the best service for the City.

Isabella Rios, Republic Services, provided her background working with
waste franchise agreements for the County of Orange. She stated
compliance with SB1383 will be challenging task for the entire industry with
financial impacts and commended Staff on its out reach and education. She
stated the median rate from all bidders in Orange County was $24.32 and
questioned the proposed bidder’s rate of $12.99.

Kori DeLeon spoke regarding financial solvency and the negative reviews
Universal Waste Systems had online. She stated the importance of having
a corporate partner to help businesses and residents navigate compliance
issues. She stated support for Los Al Bucks. She spoke in favor of Republic
Services as a corporate partner and the sponsorships provided to many City
events. She spoke in favor of Republic Services customer service and
community involvement and asked Council to factor these assets into its
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decision.

Jackie Caplan Wiggins, Vice President of Freida’s, spoke in favor of
continuing service with Republic Services. She spoke in favor of Mr.
Gouveia’s service and responsiveness. She stated concern for the impact
a change in waste hauler would have for her business including changing
over bins and locks and time constraints. She stated support for continuing
service with Republic Services.

Mark Blacdeburn, President of Universal Waste Systems, stated his
company had worked hard to put together the proposal and introduced his
sons and rout supervisors present that would be handling the Los Alamitos
franchise if awarded. He advised the company had an excellent outreach
team that would go through City to ensure the equipment and customers
were ready for the transition. He stated the City would not be let down.

George Briggeman, Valley Vista Service, gave a brief background on his
involvement with Los Alamitos. He questioned the low rates and stated
concern the rates would be inflated after franchise award and advised he
would lock in his rate for five years. He indicated the proposed rate was not
sustainable when taken into account street sweeting and administrative
fees and cautioned the commercial businesses would be subsidizing the
rate. He advised Council to lock in the proposed rate and to forge the CPI.
He advised his rate was sustainable.

Mayor Chirco closed the item for public comment.

Development Services Director Noda summarized the Staff report and
answered questions from the City Council. He advised consultant Mike
Balliet and Management Analyst Michelle Muller were available for
questions as well.

Council Member Bates advised he had served on the Waste Hauler
Selection Committee. He stated he believed Universal Waste could do the
job and offered low competitive rates. He stated the operation was large
enough to get the job done and believed it was a positive indication that the
President and Vice President of the company were present. He stated
Universal had a great safety record, experience in transitioning, the rate
would be a finical benefit for Los Alamitos, and an excellent track record
from references checked. He believed this was the best choice for Los
Alamitos and felt the City would benefit from the competitive proposal.

City Council, Staff, and Mike Balliet discussed the following:

e Council Member Bates had not scored the proposers no avoid the
perception of a conflict of interest as he would be voting on the item
before Council and did not want to prejudice his vote
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Concern regarding the low rate

Potential to negotiate with top proposers and interview with Council
Support for the process and the Committee that had already
reviewed the RFPs

Clarification Ware Disposal was the lowest bidder and there were
concerns regarding sustainability of their rates

Process to review the rates included a matrix that incorporated
services levels and new programs

88% of the Franchise Agreement is commercial customers with a
very small residential aspect

Universal Waste proposed an aggressive rate for the City possibly to
obtain a franchise in Orange County

Universal Waste provided a low competitive rate, but not so low that
the work could not be performed

Universal Waste owns its own facilities and has brand new mac
trucks in its inventory

Poor service levels with Republic Service prior to Mr. Gouveia’s
management of the franchise agreement

Republic Services proposal would cost $1.7million more per year
Reassurance that the Committee had done a lot of research and
asked a lot of question to provide this package and pricing to the
Council tonight

Clarification regarding exclusive and non-exclusive agreements
Commercial rate is competitive allowing for a lower residential rate
Support for locking in the rates during negotiations

Universal has inventory of trucks and bins at their facilities that would
allow for a timely transition

Online reviews for Republic also had one star and were not an
accurate factor

Reference were contacted for Universal including City contacts,
multifamily properties, and members in the construction trade and as
a whole rated amount the highest

Confident that the Universal could meet SB1382 compliance and
brief explanation on the ORX equipment

Support for ensuring compliance of RFP requirements (i.e. timely
delivery of bins, mandate requirements) are integrated in the
franchise agreement

Clarification that review of the proposals was done in line with RFP
requirements which did not include a factor for contract managers
Support for Mr. Gouveia and the service he has provided

Rate increases are built into the franchise agreement and usually
based off of Consumer Price Index (CPI)

Mr. Baldeburn spoke regarding the guaranteed delivery he had received for
the manufacturing of bins to ensure a timely transition and advised of
reconditioned bin backup if needed. He spoke to the company’s outreach
team and advised every customer would be visited to ensure service levels
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4.

were met. He advised the proposed rate took into account the City as a
whole and he’d be willing to guarantee the rate for two years. He stated he
had provided a competitive sustainable rate and the company did not raise
rates if it wasn’t necessary. Universal Waste was looking to partner with the
City long term and looked forward to being a part of the community. He
believed the location of Universal’s facilities would benefit the City and was
confident he would meet diversion compliance required by SB 1383.

Motion: Hasselbrink
Motion died for lack of a Second: To negotiate with the recommended
vendor, Universal Waste, and the incumbent, Republic Services.

Motion/Second: Bates/Nefulda
Motion Carried 4/1 (Hasselbrink voted no): The City Council:

1. Selected Universal Waste Systems to provide the City’s Integrated
Waste Management Services; and,

2. Authorized Staff to negotiate the terms of the agreement with
Universal Waste Systems for the City Council’s future consideration.

ADJOURNMENT
The City Council adjourned at 6:38 p.m.

Mark Chirco, Mayor

Windmera Quintanar, MMC, City Clerk
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 11B
To: Mayor Mark A. Chirco & Members of the City Council

Presented By: Ron Noda, Acting Deputy City Manager
Michael Daudt, City Attorney

Subject: Adopt Ordinance No. 2021-03 - Single Family Residential
Parking Requirement

SUMMARY

At its regular meeting of September 20, 2021, the City Council introduced for first
reading Ordinance Number 2021-03. This document would adopt a Zoning Ordinance
Amendment (ZOA 21-02) amending Table 3-05 of Section 17.22.030 of the Los
Alamitos Municipal Code. The proposed Ordinance would limit parking requirements for
single family dwelling units to two enclosed garage spaces in any zone.

RECOMMENDATION

Adopt Ordinance No. 2021-03, entitled, “AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF LOS ALAMITOS, CALIFORNIA, AMENDING SECTION 17.22.030,
TABLE 3-05 OF THE LOS ALAMITOS MUNICIPAL CODE CONCERNING THE
PARKING STANDARDS FOR SINGLE FAMILY RESIDENTIAL UNITS (ZOA 21-02)
(CITYWIDE) (CITY INITIATED.”

BACKGROUND

On November 18, 2019, the City Council approved Zoning Ordinance Amendment
(ZOA) 17-04, a comprehensive update of Title 16 (Subdivisions) and Title 17 (Zoning)
and the Los Alamitos Municipal Code (LAMC). This 2019 Code Update made off-street
parking requirements for single-family dwelling uniform across all residential zones.
Currently, Table 3-05 of Section 17.22.030 of the LAMC requires “2 covered spaces for
each dwelling unit for units with up to 4 bedrooms. For units with 5 or more bedrooms, 3
covered spaces.”

On June 23, 2021, the Planning Commission initiated a Zoning Ordinance Amendment
by recommending to the City Council that the parking requirements for single-family
dwellings in all residential zoning districts be reduced to a maximum of two (2) covered
parking spaces per dwelling, irrespective of total bedroom count. On September 20,



2021, the City Council conducted a first reading of the proposed Ordinance. Tonight,
this item, through the attached draft ordinance, is recommended for City Council
adoption.

DISCUSSION

If approved by the City Council, proposed Ordinance No. 2021-03, would amend Table
3-05 of LAMC § 17.22.030 to read as follows:

Table 3-05: Parking Requirements by Use

Use Classification | Required Parking Spaces
RESIDENTIAL
Single-Family Dwelling | 2 covered spaces
NOTICE

A Notice of Public Hearing for this item was posted at City Hall on September 8, 2021
and published in the News Enterprise on September 8, 2021 as a 1/8th of a page
notice.

FISCAL IMPACT

None.

Submitted by: Michael Daudt, City Attorney
Reviewed by: Ron Noda, Acting Deputy City Manager
Approved by: Chet Simmons, City Manager

Attachment: 1. Ordinance No. 2021-03

ZOA 21-02 — Single Family Residential Parking
October 18, 2021
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Attachment 1

ORDINANCE NO. 2021-03

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LOS ALAMITOS, CALIFORNIA, AMENDING
SECTION 17.22.030, TABLE 3-05 OF THE LOS
ALAMITOS MUNICIPAL CODE CONCERNING PARKING
REQUIREMENTS FOR SINGLE FAMILY DWELLING
UNITS (ZOA 21-02) (CITY INITIATED)

WHEREAS, on November 18, 2019, the City Council approved Zoning Ordinance
Amendment (ZOA) 17-04, a comprehensive update of Title 16 (Subdivisions) and Title 17
(Zoning) and the Los Alamitos Municipal Code (LAMC) (“2019 Code Update”); and,

WHEREAS, prior to the 2019 Code Update the off-street parking requirements for
single family dwelling units varied between the R-1, R-2 and R-3 residential zoning
districts; and,

WHEREAS, the 2019 Code Update made off-street parking requirements for
single family dwelling units uniform across all residential zones; and,

WHEREAS, as modified by the 2019 Code Update Table 3-05 of Section
17.22.030 of the LAMC requires “2 covered spaces for each dwelling unit for units with
up to 4 bedrooms. For units with 5 or more bedrooms, 3 covered spaces”; and,

WHEREAS, on June 23, 2021, the Planning Commission expressed concern that
the Table 3-05 parking requirements are inconsistent with the direction provided by the
Planning Commission to staff and the City’s planning consultant during the 2019 Code
Update drafting phase. Therefore, the Planning Commission initiated ZOA 21-02 and
directed staff to return with a resolution recommending the parking requirements for single
family dwelling units in all residential zoning districts be reduced to a maximum of two (2)
covered parking spaces per dwelling, irrespective of total bedroom count; and,

WHEREAS, on August 25, 2021, the Planning Commission opened a duly noticed
Public Hearing concerning this proposed code amendment, and recommended City
Council approval of this Ordinance; and,

WHEREAS, the City Council opened a duly noticed Public Hearing concerning the
proposed code amendment on September 16, 2021; and,

WHEREAS, the City Council considered all applicable Staff reports and all public
testimony and evidence presented at the Public Hearing.

THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, DOES
ORDAIN AS FOLLOWS:

SECTION 1. The foregoing recitals are true and correct, and are incorporated
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herein by reference.

SECTION 2. Pursuant to Section 17.58.060 of the Los Alamitos Municipal Code,
the following findings are made in support of this code amendment:

a) This Ordinance ensures and maintains internal consistency with the actions, goals,
objectives, and policies of the General Plan, and would not create any
inconsistencies with the Zoning Code.

ZOA 21-02 does not conflict with any of the actions, goals, objectives, or
policies of the General Plan and will not create any inconsistencies with the
Zoning Code. This Ordinance provides for consistent application of the
City’s parking requirements for single-family dwelling units in all zoning
districts and irrespective of total bedroom count.

b) This Ordinance will not be detrimental to the public convenience, health, interest,
safety, or welfare of the City.

Z0OA 21-02 will enhance the public convenience, health, interest, safety, and
welfare of the City by enacting an easily understood and universally applied
parking requirements for single-family dwelling units in all zoning districts
and irrespective of total bedroom count.

c) This Ordinance has been reviewed for compliance with the provisions of the
California Environmental Quality Act (CEQA) and the City’s environmental review
procedures.

ZOA 21-02 makes textual revisions to the Zoning Code that will not result
in any physical change to the environment and is therefore exempt from the
provisions of the California Environmental Quality Act (CEQA) pursuant to
Section 15061(b) (3) — the project is covered by the general rule that the
California Environmental Quality Act (CEQA) applies only to projects which
have the potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the
activity is not subject to CEQA.

d) The proposed amendment is internally consistent with other applicable provisions
of this Zoning Code.

ZOA 21-02 is internally consistent with other applicable provisions of the
Zoning Code.

SECTION 3. Table 3-05 (Parking Requirements by Use) of Section 17.22.030
(Required Parking Spaces) of Division 3 (Site Planning and General Development
Standards) of Title 17 (Zoning) of the Los Alamitos Municipal Code is hereby amended

CC ORD 2021-03
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to restate the required parking spaces for single-family dwellings as follows:

Use Classification Required Parking Spaces

RESIDENTIAL
Single-Family Dwelling | 2 covered spaces

SECTION 4. If any section, subsection, subdivision, sentence, clause, phrase, or
portion of this Ordinance for any reason is held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The City Council hereby declares that it
would have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

SECTION 5. The City Clerk shall certify as to the adoption of this Ordinance and
shall cause a summary thereof to be published within fifteen (15) days of the adoption
and shall post a Certified copy of this Ordinance, including the vote for and against the
same, in the Office of the City Clerk, in accordance with Government Code Section 36933.

PASSED, APPROVED, AND ADOPTED this 18" day of October, 2021.

Mark A. Chirco, Mayor

ATTEST:

Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:

Michael S. Daudt, City Attorney
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk of the City of Los Alamitos, do hereby
certify that the foregoing Ordinance No. 2020-03 was duly introduced and placed upon
its first reading at a regular meeting of the City Council on the 20" day of September,
2021 and that thereafter, said Ordinance was duly adopted and passed at a regular
meeting of the City Council on the 18™ day of October, 2021, by the following roll-call
vote, to wit:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT:  COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Windmera Quintanar, MMC, City Clerk
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 11C
To: Mayor Mark A. Chirco & Members of the City Council
Presented By: Chelsi A. Wilson, Administrative Services Manager

Subject: Amendment No. 1 to Professional Services Agreement with

Bordin Semmer LLP for Defense Counsel

SUMMARY

The purpose of this report is to seek approval to amend the Professional Services
Agreement with Bordin Semmer LLP, extending the term to October 18, 2023 for as-
needed outside legal defense counsel.

RECOMMENDATIONS

Authorize the Mayor to execute Amendment No. 1 to the Professional Services
Agreement with Bordin Semmer LLP, extending the term to October 18, 2023 for as
needed outside legal defense counsel.

BACKGROUND

George Hills, our third-party liability claims administrator, recommended the City retain
Bordin Martorell LLP in 2017. On April 17, 2017 the City entered into a Professional
Services Agreement with Bordin Martoell LLP. Bordin Martorell LLP has since changed
its name to Bordin Semmer LLP. Staff is seeking approval to extend the agreement with
Bordin Semmer LLP to represent the City in various claims or lawsuits.

DISCUSSION

The City recommends that the agreement be extended through October 18, 2023. The
law firm of Bordin Semmer LLP, formally Borden Martorell LLP, are competent defense
counsel who have been successful in working with the City of Los Alamitos and George
Hills in the past.

Joshua Bordin-Wosk’s practice is focused on government entity defense. Throughout
his years as a litigator, he has represented various counties, cities, and school districts in
Southern California. Staff recommends that the agreement be extended through
October 18, 2023. There is no rate change request at this time.



FISCAL IMPACT

Sufficient funds for third-party claims administration have been included within the Fiscal
Year 2021-22Budget.

Submitted by: Chelsi A. Wilson, Administrative Services Manager
Fiscal Impact Reviewed by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager

Attachments: 1. Amendment No. 1 Bordin Semmer LLP
2. Professional Services Agreement Bordin Semmer LLP

Amendment No. 1 to PSA Bordin Semmer LLP
October 18, 2021
Page 2 of 2



Attachment 1

AMENDMENT No. 1 TO PROFESSIONAL SERVICES AGREEMENT
City of Los Alamitos / Bordin Semmer LLP

This Amendment No. 1 to Professional Services Agreement (“Amendment”) is
made and entered into on this 18 day of October, 2021 by and between the City of Los
Alamitos, a California charter city and municipal corporation, (“City”’) and, Bordin
Semmer LLP, a Firm,

RECITALS

A. City and Firm entered into that certain Professional Services Agreement for
Defense Services on August 20, 2018 (““Agreement’), which is incorporated herein by this
reference.

B. City and Firm desire to amend the Agreement to extend its term, subject to
the terms and provisions of this Amendment.

NOW, THEREFORE, City and Consultant mutually agree as follows:

1. Section 3.4 of the Agreement is hereby amended and restated in its entirety
to read as follows:

“3.4 Term. Unless earlier terminated as provided elsewhere in this
Agreement, this Agreement shall commence upon the Effective Date and
shall continue in full force and effect for a period beginning on August 20,
2018 and ending on October 18, 2023, unless extended by mutual written
agreement of the Parties.”

2. Except as expressly modified above, all terms and conditions of the
Agreement shall remain unchanged and in full force and effect.

3. The persons executing this Amendment on behalf of the parties hereto
warrant that they are duly authorized to execute this Amendment on behalf of said parties
and that by so executing the parties are formally bound to the provisions of this
Amendment.

Page 1 of 2
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IN WITNESS WHEREOF, the Parties have executed and entered into this
Amendment as of the date first written above.

“City”
City of Los Alamitos
By:
Mark Chirco
Mayor
APPROVED AS TO FORM. ATTEST:
Woodruff, Spradlin & Smart, APC
By: By:
Michael S. Daudt Windmera Quintanar, MMC
City Attorney City Clerk
“Firm”

Bordin Semmer LLP

By:

Joshua Bordin-Wosk
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Attachment 2

PROFESSIONAL SERVICES AGREEMENT
City of Los Alamitos / Bordin Semmer LLP

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into, to be effective this 20th day of August 2018 (“Effective Date”), by and between the CITY
OF LOS ALAMITOS, a California charter city and municipal corporation, (“City”) and Bordin
Semmer LLP, a Firm, (“Consultant™). City and Firm are sometimes hereinafter individually
referred to as “Party” and are hereinafter collectively referred to as the “Parties.”

RECITALS
A. City has determined that it requires the services of a qualified firm to provide
Defense of City against various claims filed against the City by individuals and/or entities

(“Project”].

B. Firm has submitted to City a written proposal, dated August 7, 2018, to provide
Defense Services for the Project.

C. Firm represents and maintains that it is uniquely qualified by virtue of its
experience, training, education, reputation, and expertise, to provide the necessary services to City
and has agreed to provide such services as set forth herein.

D. City desires to engage Firm to provide such services subject to the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the promises and mutual obligations, covenants,
and conditions contained herein, and other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. SERVICES OF FIRM

1.1 Scope of Services and Standard of Performance. Firm shall provide those
services set forth in the Firms Proposed Retainer Agreement Proposal, dated August 7, 2018,
attached hereto as Exhibit “A” (“Scope of Services™ and/or “Project Services™). Firm shall provide
the Project Services in compliance with all terms and conditions of this Agreement. Firm warrants
that all Project Services shall be performed in a skillful, competent, professional and satisfactory
manner in accordance with all standards prevalent in the same profession in the State of California.
Firm represents and warrants that it is skilled in the professional discipline necessary to perform
the Project Services. Firm represents and warrants that it and all employees, subconsultants and
subcontractors providing any services pursuant to this Agreement shall have sufficient skill and
experience to perform the Project Services. All Project Services shall be completed to the
reasonable satisfaction of City.

1277023.1



1.1.1 Resolution of Inconsistencies. In the event of any inconsistency between
or among the terms and conditions contained in the main body of this Agreement and the Scope
of Services, such inconsistency shall be resolved by applying the provisions in the highest priority
of the documents containing such inconsistency, which shall be determined in the following order
of declining priority: (1) the main body of this Agreement; and (2") the Scope of Services.

1.2  Compliance with Law. All Project Services shall be provided in accordance with
all laws, ordinances, resolutions, statutes, rules, and regulations of City and any federal, state or
local governmental agency of competent jurisdiction. Firm shall be liable for all violations of such
laws, ordinances, resolutions, statutes, rules and regulations in connection with performance of the
Project Services. If Firm performs any Project Services in violation of such laws, ordinances,
resolutions, statutes, rules or regulations, Firm shall be solely responsible for all penalties and costs
arising therefrom. Firm shall defend, indemnify, and hold City, its officials, officers, employees,
agents and volunteers, free and harmless from and against any claim or liability arising out of any
failure or alleged failure to comply with such laws, ordinances, resolutions, statutes, rules or
regulations.

1.3 Licenses and Permits. Prior to performing any Project Services, Firm shall obtain
all licenses, permits, qualifications, and approvals of whatever nature that are legally required to
practice its profession and perform the Project Services. Firm represents and warrants to City that
Firm shall, at its sole cost and expense, keep in effect at all times during the term of this Agreement
and any extension, any license, permit, qualification, or approval that is legally required for Firm
to perform the Project Services. Firm shall have the sole obligation to pay for any fees,
assessments, and taxes, plus applicable penalties and interest, which may be imposed by law and
arise from or are necessary for the Firm's performance of the Project Services, and shall defend,
indemnify, and hold the City, its officials, officers, employees, agents and volunteers, free and
harmless from and against any claim or liability arising out of any failure or alleged failure to
obtain such license, permits, qualifications, and approvals of whatever nature that are legally
required to practice its profession and perform the Project Services.

1.4  Familiarity with Work. By executing this Agreement, Firm warrants that Firm
(a) has thoroughly investigated and considered the Project Services to be performed, (b) has
carefully considered how the Project Services should be performed, and (c) fully understands the
facilities, difficulties and restrictions attending performance of the Project Services under this
Agreement.

1.5 Care in Performance of Project Services. Firm shall adopt reasonable methods
during the term of the Agreement to prevent losses or damage to materials, papers or other
components of the Project Services, and shall be responsible for all such damages, to persons or
property, until acceptance of the Project Services by the City, except such losses or damages as
may be caused by City's own negligence.

1.6  Non-Exclusive Agreement. Firm acknowledges that City may enter into
agreements with other firms, contractors, consultants, or vendors for services similar to the
services that are the subject of this Agreement. Firm further acknowledges that City may have its
own employees perform services similar to the services that are the subject of this Agreement.
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2 COMPENSATION

2.1  Maximum Contract Amount. Firm shall be compensated for the Project Services
performed, including authorized reimbursements, if any, in accordance with the professional
hourly rates and charges set forth in the Scope of Services in an amount not to exceed One-
Hundred-Thousand Dollars ($100,000.00). The maximum amount of City’s payment obligation
under this Agreement is the amount specified in this section.

2.2 Method of Payment. In any month in which Firm wishes to receive payment, Firm
shall no later than first working day of such month, submit to the City, in a form approved by the
City Manager or his designee, an invoice for services rendered prior to the date of the invoice.
Such requests shall be based upon the amount and value of the services performed by Firm and
accompanied by such reporting data including an itemized breakdown of all costs incurred and
tasks performed during the period covered by the invoice, as may be required by the City. Within

thirty (30) calendar days of receipt of invoice, City shall pay all undisputed amounts included on
the invoice.

2.3  Changes in Scope. In the event any change or changes in the Scope of Services is
requested by the City, the Parties shall execute a written amendment to this Agreement, signed by
an individual authorized to formally bind the Party for which he/she is signing, setting forth with
particularity all terms of such amendment, including, but not limited to, any additional professional
fees. An amendment may be entered into: (a) to provide for revisions or modifications to
documents or other work product when documents or other work product or work is required by
the enactment or revision of law subsequent to the preparation of any documents, other work
product, or work; and/or, (b) to provide for additional services not included in this Agreement or
not customarily furnished in accordance with generally accepted practice in Firm’s profession.

2.4  Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefore by the Los Alamitos City Council for each fiscal year covered by the term
of this Agreement. If such appropriations are not made, this Agreement shall automatically
terminate without penalty to the City.

3. SCHEDULE OF PERFORMANCE

3.1 Time of Essence. Time is of the essence in the performance of this Agreement.
The time for completion of the Project Services to be performed by Firm is an essential condition
of this Agreement.

3.2  Schedule of Performance. Firm shall prosecute regularly and diligently the
Project Services according to the periods specified in the Scope of Services. When requested by
Firm, extensions of the time period(s) specified in the Scope of Services may be approved in
writing by the Contract Officer; however, the City shall not be obligated to grant any such
extension.

3.3 Force Majeure. The time for performance of the Project Services may be extended
because of any delays due to unforeseeable causes beyond the control and without the fault or
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negligence of the Firm (financial inability excepted), including, but not limited to, acts of God or
of the public enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine
restrictions, riots, strikes, freight embargoes, wars, and/or acts of any governmental agency,
including the City, if Firm, within ten (10) calendar days of the commencement of such delay,
notifies the City Manager in writing of the causes of the delay. The City Manager shall ascertain
the facts and the extent of delay, and extend the time for performing the Services for the period of
the enforced delay when and if in the judgment of the City Manager such delay is justified. The
City Manager's determination shall be final and conclusive upon the Parties to this Agreement. In
no event shall Firm be entitled to recover damages against the City for any delay in the
performance of this Agreement, however caused, Firm's sole remedy being extension of the
Agreement pursuant to this section.

34 Term. Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall commence upon the Effective Date and shall continue in full force and effect for

a period of August 20, 2018 ending on August 20, 2020, unless extended by mutual written
agreement of the Parties.

4. COORDINATION OF PROJECT SERVICES

4.1  Firm’s Representative. The following principal of Firm is hereby designated as
being the principal and representative of Firm authorized to act on its behalf with respect to the
Project Services and to make all decisions in connection therewith: Joshua Bordin-Wosk. It is
expressly understood that the experience, knowledge, education, capability, expertise, and
reputation of the foregoing principal is a substantial inducement for City to enter into this
Agreement. Therefore, the foregoing principal shall be responsible during the term of this
Agreement for directing all activities of Firm and devoting sufficient time to personally supervise
the Project Services performed hereunder. The foregoing principal may not be changed by Firm
without prior written approval of the Contract Officer.

4.2 City’s Contract Officer. The City’s Contract Officer shall be such person as may
be designated by the City Manager, and is subject to change by the City Manager. It shall be the
Firm's responsibility to ensure that the Contract Officer is kept fully informed of the progress of
the performance of the Project Services, and the Firm shall refer any decisions which must be
made by City to the Contract Officer. Unless otherwise specified herein, any approval of City
required hereunder shall mean the approval of the Contract Officer. The Contract Officer shall
have authority to sign all documents on behalf of the City required hereunder to carry out the terms
of this Agreement.

4.3 Prohibition Against Subcontracting or Assignments. The experience,
knowledge, capability, expertise, and reputation of Firm, its principals and employees, were a
substantial inducement for City to enter into this Agreement. Therefore, Firm shall not assign the
performance of this Agreement, nor any part thereof, nor any monies due hereunder, voluntarily
or by operation of law, without the prior written consent of City. Firm shall not contract with any
other entity to perform the Project Services without prior written consent of City. If Firm is
permitted by City to subcontract any part of this Agreement, Firm shall be responsible to City for
the acts and omissions of its subcontractor(s) in the same manner as it is for persons directly
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employed. Nothing contained in this Agreement shall create any contractual relationships between
any subcontractor and City. All persons engaged in the performance of Project Services will be
considered employees of Firm. City will deal directly with and will make all payments to Firm.
In addition, neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated, or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written consent of City. Transfers restricted hereunder
shall include the transfer to any person or group of persons acting in concert of more than twenty
five percent (25%) of the present ownership and/or control of Firm, taking all transfers into account
on a cumulative basis. In the event of any such unapproved transfer, including any bankruptcy
proceeding, this Agreement shall be void. No approved transfer shall release Firm or any surety
of Firm from any liability hereunder without the express written consent of City.

4.4 Independent Contractor.

4.4.1 The legal relationship between the Parties is that of an independent
contractor; nothing herein shall be deemed to make Firm a City employee. During the performance
of this Agreement, Firm and its officers, employees, and agents shall act in an independent capacity
and shall not act as City officers or employees. Firm will determine the means, methods and details
of performing the Project Services subject to the requirements of this Agreement. The personnel
performing the Project Services on behalf of Firm shall at all times be under Firm’s exclusive
direction and control. Neither City nor any of its officials, officers, employees, agents or
volunteers shall have control over the conduct of Firm or any of its officers, employees, or agents,
except as set forth in this Agreement. Firm, its officers, employees or agents, shall not maintain a
permanent office or fixed business location at City’s offices. City shall have no voice in the
selection, discharge, supervision, or control of Firm’s officers, employees, or agents or in fixing
their number, compensation, or hours of service. Firm shall pay all wages, salaries, and other
amounts due its employees in connection with the performance of Project Services and shall be
responsible for all reports and obligations respecting them, including but not limited to social
security income tax withholding, unemployment compensation, workers’ compensation, and other
similar matters. City shall not in any way or for any purpose be deemed to be a partner of Firm in
its business or otherwise a joint venturer or a member of any joint enterprise with Firm.

4.4.2 Firm shall not incur or have the power to incur any debt, obligation, or
liability against City, or bind City in any manner.

4.43 No City benefits shall be available to Firm, its officers, employees,
representatives, agents, subconsultants or subcontractors in connection with the performance of
any Project Services. Except for professional fees paid to Firm as provided for in this Agreement,
City shall not pay salaries, wages, or other compensation to Firm for the performance of any
Project Services. City shall not be liable for compensation or indemnification to Firm, its officers,
employees, representatives, agents, subconsultants or subcontractors, for injury or sickness arising
out of the performance of any Project Services. If for any reason any court or governmental agency
determines that the City has financial obligations, other than pursuant to Section 2 herein, of any
nature relating to salary, taxes, or benefits of Firm’s officers, employees, representatives, agents,
or subconsultants or subcontractors, Firm shall defend, indemnify, and hold harmless City from
and against all such financial obligations.
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4.5 PERS Eligibility Indemnification.

4.5.1 In the event that Firm or any officer, employee, representative, agent,
subconsultant or subcontractor of Firm providing any Project Services claims or is determined by
a court of competent jurisdiction or the California Public Employee Retirement System (PERS) to
be eligible for enrollment in PERS as an employee of the City, Firm shall indemnify, defend, and
hold harmless City against (1) all such claims and determinations, (2) for the payment of any
employee and/or employer contributions for PERS benefits on behalf of Firm or its officers,
employees, representatives, agents, subconsultants or subcontractors, and (3) the payment of any
penalties and interest on such contributions, which would otherwise be the responsibility of the
City.

4.5.2 Notwithstanding any other agency, state or federal policy, rule, regulation,
law or ordinance to the contrary, Firm and any of its officers, employees, representatives, agents,
subconsultants or subcontractors providing any Project Services shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any incident of
employment by City, including but not limited to eligibility to enroll in PERS as an employee of
City and entitlement to any contribution to be paid by City for employer contribution and/or
employee contributions for PERS benefits.

5. INSURANCE

5.1 Compliance with Insurance Requirements. Firm shall obtain, maintain, and
keep in full force and effect during the term of this Agreement, at its sole cost and expense, and in
a form and content satisfactory to City, all insurance required under this section. Firm shall not
commence any Project Services unless and until it has provided evidence satisfactory to City that
it has secured all insurance required under this section. If Firm’s existing insurance policies do
not meet the insurance requirements set forth herein, Firm agrees to amend, supplement or endorse
the policies to do so.

5.2  Types of Insurance Required. As a condition precedent to the effectiveness of
this Agreement, and without limiting the indemnity provisions set forth in this Agreement, Firm
shall obtain and maintain in full force and effect during the term of this Agreement, including any
extension thereof, the following policies of insurance:

5.2.1 Professional Liability/Errors and Omissions Insurance ("PLI"). Firm
shall obtain and maintain a policy of Professional Liability or Errors and Omissions Insurance
appropriate to Firm’s profession with per-claim and aggregate limits of no less than Two Million
Dollars ($2,000,000.00). Covered professional services shall specifically include all Project
Services to be performed under the Agreement and the policy shall be endorsed to delete any
exclusions that may exclude coverage for claims within the minimum PLI limits set forth herein
for the Project Services to be performed under this Agreement.

5.2.1.1 The PLI policy shall be endorsed to delete any Contractual Liability
Exclusion. The PLI shall include contractual liability coverage applicable to this Agreement. The
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policy must “pay on behalf of” the insured, and include a provision establishing the insurer’s duty
to defend the insured.

5.2.1.2 If the PLI policy is written on a “claims-made” basis, the policy shall
be continued in full force and effect at all times during the term of this Agreement, and for a period
of three (3) years from the date of the completion of all Project Services provided hereunder (the
"PLI Coverage Period"). If any PLI policy is replaced, cancelled, non-renewed, discontinued, or
otherwise terminated, or if the limits of a PLI policy are reduced or the available coverage depleted
below the required minimum coverage amounts for any reason during the PLI Coverage Period,
Firm shall immediately obtain replacement PLI coverage meeting the requirements of this Section
5.2.1. Such replacement coverage shall satisfy all requirements herein, and shall include coverage
for the prior acts or omissions of Firm during the time period during which any Project Services
were performed. The coverage shall be evidenced by either a new policy evidencing no gap in
coverage, or by obtaining separate extended “tail” coverage with the present or new carrier or other

insurance arrangements providing for complete coverage, either of which shall be subject to the
written approval by the City.

5.2.1.3 If the PLI policy is written on an “occurrence” basis, the policy shall
be continued in full force and effect during the term of this Agreement, or until completion of the
Project Services provided for in this Agreement, whichever is later. In the event of termination of
the PLI policy during this period, new coverage shall immediately be obtained, and written
evidence of the policy shall be immediately provided to the City, to ensure PLI coverage during
the entire course of performing the Project services.

5.2.1.4 Firm shall not perform any Project Services at any time during
which required types or amounts of PLI insurance are not in effect, and the City shall have no
obligation to pay Firm for Project Services performed while required PLI insurance is not in effect.

5.2.2 Commercial General Liability Insurance. Firm shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of Commercial
General Liability Insurance (CGL). Coverage shall be at least as broad as ISO Form CG 00 01
written on a per occurrence basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000.000.00) in the general aggregate.
The policy shall not contain any endorsements or provisions limiting coverage for (1) contractual
liability, (2) cross liability exclusion for claims or suits by one insured against another, or (3)
contain any other exclusion contrary to the Agreement.

52.3 Automobile Liability Insurance. Firm shall obtain and maintain, in full
force and effect throughout the term of this Agreement, a policy of Automobile Liability Insurance.
Coverage shall be at least as broad as ISO Form CA 00 01 written on a per occurrence basis,
covering Code 1 (any auto), or if the Firm has no owned autos, Code 8 (hired) and Code 9 (non-
owned), with limits of no less than One Million Dollars ($1,000,000.00) for each occurrence
covering bodily injury and property damage.
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5.2.4 Workers’ Compensation Insurance. Firm shall obtain and maintain, in
full force and effect throughout the term of this Agreement, a policy of Workers’ Compensation
Insurance in at least the minimum statutory amounts, and in compliance with all other statutory
requirements, as required by the State of California. Firm agrees to waive and obtain endorsements
from its workers’ compensation insurer waiving all subrogation rights under its workers’
compensation insurance policy against the City, its officials, officers, employees, agents and
volunteers, and to require each of its subconsultants and subcontractors, if any, to do likewise
under their workers’ compensation insurance policies. Firm shall also obtain and maintain, in full
force and effect throughout the term of this Agreement, a policy of Employer’s Liability Insurance
written on a per occurrence basis with limits of at least One Million Dollars ($1,000,000.00) per
accident for bodily injury or disease. Notwithstanding the foregoing, Firm shall not be required to
procure either Worker’s Compensation Insurance or Employer’s Liability Insurance if Firm
provides written verification to the City that Firm does not have any employees.

53  Acceptability of Insurers. Insurance required by this section shall be issued by a
licensed company authorized to transact business in the state by the Department of Insurance for
the State of California with a current rating of A-:VII or better (if an admitted carrier), or a current
rating of A:X or better (if offered by a non-admitted insurer listed on the State of California List
of Approved Surplus Lines Insurers (LASLI)), by the latest edition of A.M. Best’s Key Rating
Guide, except that the City will accept workers’ compensation insurance from the State
Compensation Fund. In the event the City determines that the work or Project Services to be
performed under this Agreement creates an increased or decreased risk of loss to the City, the Firm
agrees that the minimum limits of the insurance policies may be changed accordingly upon receipt
of written notice from the City. Firm shall immediately substitute any insurer whose A.M. Best
rating drops below the levels specified herein.

5.4  Specific Insurance Provisions and Endorsements. Required insurance policies
shall not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for written approval. Required insurance policies shall contain the following
provisions, or Firm shall provide endorsements on forms approved by the City to add the following
provisions to the insurance policies:

54.1 CGL and Auto Liability Endorsements. The policy or policies of

insurance required by this section for CGL and Automobile Liability Insurance shall be endorsed
as follows:

5.4.1.1 Additional Insured. The City, its officials, officers, employees,
agents and volunteers, shall be additional insureds with regard to liability and defense of suits or
claims arising out of the performance of the Agreement; and

5.4.1.1.1 Additional Insured Endorsements. Additional insured
endorsements shall not (1) be restricted to “ongoing operations”, (2) exclude “contractual
liability”, (3) restrict coverage to “sole” liability of Firm, or (4) contain any other exclusions
contrary to the Agreement; and, the coverage shall contain no special limitations on the scope of
protection afforded to additional insureds.
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5.4.1.2 Primary_and Non-Contributing Insurance. Each CGL and
Automobile Liability Insurance policy shall be endorsed to be primary, and any other insurance,
deductible, or self-insurance maintained by the City, its officials, officers, employees, agents or
volunteers, shall not contribute with this primary insurance.

5.4.1.3 Waiver of Subrogation. Each CGL and Automobile Liability
Insurance policy shall contain or be endorsed to waive subrogation against the City, its officials,
officers, employees, agents and volunteers, or shall specifically allow Firm or others providing
insurance evidence in compliance with the requirements set forth in this section to waive their right
to recovery prior to a loss. Firm hereby agrees to waive its own right of recovery against the City,
its officials, officers, employees, agents and volunteers, and Firm hereby agrees to require similar
written express waivers and insurance clauses from each of its subconsultants or subcontractors.

5.4.2 Notice of Cancellation. Each policy of any type shall be endorsed to
provide that coverage shall not be suspended, voided, cancelled, or modified, or reduced in
coverage or in limits, except after thirty (30) calendar days prior written notice has been provided
to the City. Notwithstanding the foregoing, if coverage is to be suspended, voided, or cancelled
because of Firm’s failure to pay the insurance premium, the notice provided by the insurer to City
shall be by not less than ten (10) calendar days prior written notice. (A statement that notice will

be provided "in accordance with the policy terms" or words to that effect is inadequate to meet the
requirements of this section.)

5.5 Deductibles and Self-Insured Retentions. Any deductible or self-insured
retention must be approved in writing by the City in advance. The decision whether to approve or
withhold approval of a deductible or self-insured retention shall be made by the City in the City's
sole and absolute discretion.

5.6  Evidence of Coverage. Concurrently with the execution of the Agreement, Firm
shall deliver certificates of insurance together with original endorsements affecting each of the
insurance policies required by this section. Firm shall promptly furnish, at City’s request, copies
of actual policies including all declaration pages, endorsements, exclusions and any other policy
documents City may require to verify coverage.

5.6.1 Required insurance policies shall not be in compliance if they include any
limiting provision or endorsement that has not been submitted to the City for written approval.

5.6.2 Authorized Signatures. The certificates of insurance and original

endorsements for each insurance policy shall be signed by a person authorized by that insurer to
bind coverage on its behalf.

5.6.3 Renewal/Replacement Policies. At least fifteen (15) calendar days prior
to the expiration of any such policy, evidence of insurance showing that such insurance coverage
has been renewed or extended shall be filed with the City. If such coverage is cancelled or reduced
and not replaced immediately so as to avoid a lapse in the required coverage, Firm shall, within
ten (10) calendar days after receipt of written notice of such cancellation or reduction of coverage,
file with the City evidence of insurance showing that the required insurance has been reinstated or
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has been provided through another insurance company or companies meeting all requirements of
this Agreement.

5.7 Requirements Not Limiting. Requirement of specific coverage or minimum
limits contained in this section are not intended as a limitation on coverage, limits, or other
requirements, or a waiver of any coverage normally provided by any insurance. Nothing in this
section shall be construed as limiting in any way the indemnification provision contained in this
Agreement, or the extent to which Firm may be held responsible for payments of damages to
persons or property.

5.8  Enforcement of Agreement (Non-Estoppel). Firm acknowledges and agrees that
actual or alleged failure on the part of the City to inform Firm of any non-compliance with any of
the insurance requirements set forth in this section imposes no additional obligation on the City
nor does it waive any rights hereunder.

5.9  Insurance for Subconsultants. Firm shall either: (1) include all subconsultants or
subcontractors engaged in the performance of Project Services on behalf of Firm as additional
named insureds under the Firm’s insurance policies; or (2) Firm shall be responsible for causing
its subconsultants or subcontractors to procure and maintain the appropriate insurance in
compliance with the terms of the insurance requirements set forth in this section, including adding
the City, its officials, officers, employees, agents and volunteers, as additional insureds to their
respective policies. Firm shall not allow any subconsultant or subcontractor to commence any
work or services relating to this Agreement unless and until it has provided evidence satisfactory
to City that the subconsultant or subcontractor has secured all insurance required under this section.

5.10 Other Insurance Requirements. The following terms and conditions shall apply
to the insurance policies required of Firm and its subconsultants and subcontractors, if any,
pursuant to this Agreement:

5.10.1 Firm shall provide immediate written notice to City if (1) any of the
insurance policies required herein are terminated, cancelled or suspended, (2) the limits of any of
the insurance coverages required herein are reduced, or (3) the deductible or self-insured retention
is increased.

5.10.2 All insurance coverage and limits provided by Firm and available or
applicable to this Agreement are intended to apply to each insured, including additional insureds,
against whom a claim is made or suit is brought to the full extent of the policies. Nothing contained
in this Agreement or any other agreement relating to the City or its operations shall limit the
application of such insurance coverage.

5.10.3 None of the insurance coverages required herein will be in compliance with
the requirements of this section if they include any limiting endorsement which substantially
impairs the coverages set forth herein (e.g., elimination of contractual liability or reduction of
discovery period), unless the endorsement has first been submitted to the City and approved in
writing.
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5.10.4 Certificates of insurance will not be accepted in lieu of required
endorsements, and submittal of certificates without required endorsements may delay
commencement of the Project. It is Firm’s obligation to ensure timely compliance with all
insurance submittal requirements as provided herein.

5.10.5 Firm agrees to ensure that subconsultants and subcontractors, if any, and
any other parties involved with the Project who are brought onto or involved in the Project by
Firm, provide the same minimum insurance coverage required of Firm. Firm agrees to monitor
and review all such coverage and assumes all responsibility for ensuring that such coverage is
provided in conformity with the requirements of this section. Firm agrees that upon request, all
agreements with subcontractors and others engaged in the provision of Project Services will be
submitted to the City for review.

5.10.6 Firm agrees to provide immediate written notice to City of any claim,
demand or loss against Firm arising out of the work or Project Services performed under this
Agreement and for any other claim, demand or loss which may reduce the insurance available to
pay claims, demands or losses arising out of this Agreement.

6. INDEMNIFICATION

To the fullest extent permitted by law, Firm shall defend (at Firm’s sole cost and expense
with legal counsel reasonably acceptable to City), indemnify and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from any and all claims, demands,
orders, causes of action, costs, expenses, liabilities, losses, penalties, judgments, arbitration
awards, settlements, damages or injuries of any kind, in law or in equity, including but not limited
to property or persons, including wrongful death, (collectively “Claims™) in any manner arising
out of, pertaining to, related to, or incident to any alleged acts, errors or omissions, or willful
misconduct of Firm, its officers, directors, employees, subconsultants, subcontractors, agents or
invitees in connection with performance under this Agreement, or in any manner arising out of,
pertaining to, related to, or incident to an alleged breach of this Agreement, including without
limitation the payment of all consequential damages, expert witness fees and attorneys’ fees and
other related costs and expenses.

Notwithstanding the foregoing, and only to the extent that the Project Services performed
by Firm are subject to California Civil Code Section 2782.8, the above indemnity shall be limited,
to the extent required by Civil Code Section 2782.8, to claims that arise out of, pertain to, or relate
to the negligence, recklessness, or willful misconduct of the Firm.

Under no circumstances shall the insurance requirements and limits set forth in this
Agreement be construed to limit Firm’s indemnification obligation or other liability hereunder.
Notwithstanding the foregoing, such obligation to defend, hold harmless and indemnify the City,
its officials, officers, employees, agents and volunteers, shall not apply to the extent that such
Claims are caused by the sole negligence or willful misconduct of that indemnified party.

T REPORTS AND RECORDS
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7.1 Records. Firm shall keep complete, accurate, and detailed accounts of all time,
costs, expenses, and expenditures pertaining in any way to this Agreement. Firm shall keep such
books and records as shall be necessary to properly perform the Project Services required by this
Agreement and to enable the Contract Officer to evaluate the performance of such Project Services.
The Contract Officer shall have full and free access to such books and records at all reasonable

times, including the right to inspect, copy, audit, and make records and transcripts from such
records.

7.2 Reports. Firm shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the Project Services as the Contract Officer shall require.

13 Ownership of Documents. All drawings, specifications, reports, records,
documents, memoranda, correspondence, computations, and other materials prepared by Firm, its
employees, subconsultants, subcontractors and agents in the performance of this Agreement shall
be the property of City and shall be promptly delivered to City upon request of the Contract Officer
or upon the termination of this Agreement, and Firm shall have no claim for further employment
or additional compensation as a result of the exercise by City of its full rights of ownership of the
documents and materials hereunder. Firm may retain copies of such documents for its own use.
Firm shall have an unrestricted right to use the concepts embodied therein. Firm shall ensure that
all of its subconsultants and subcontractors shall provide for assignment to City of any documents
or materials prepared by them, and in the event Firm fails to secure such assignment, Firm shall
indemnify City for all damages resulting therefrom.

7.4  Release of Documents. Except to the extent otherwise required by law, no
drawing, specification, report, record, document, or other material prepared by Firm, its
employees, subconsultants, subcontractors and agents in the performance of Project Services shall
not be released publicly without the prior written approval of the Contract Officer.

8. ENFORCEMENT OF AGREEMENT

8.1 California Law and Venue. This Agreement shall be construed and interpreted
both as to validity and as to performance of the Parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim, or matter arising out of or in relation to
this Agreement shall be instituted in the Superior Court of the County of Orange, State of
California, or any other appropriate court in such County, and Firm covenants and agrees to submit
to the personal jurisdiction of such court in the event of such action.

8.2  Waiver. No delay or omission in the exercise of any right or remedy of a non-
defaulting Party on any default shall impair such right or remedy or be construed as a waiver. No
consent or approval of City shall be deemed to waiver or render unnecessary City’s consent to or
approval of any subsequent act of Firm. Any waiver by either Party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.

8.3  Rights and Remedies Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are

12
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cumulative and the exercise by either Party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other Party.

8.4  Legal Action. In addition to any other rights or remedies, either Party may take
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or injunctive
relief, or to obtain any other remedy consistent with the purposes of this Agreement.

8.5  Termination Prior to Expiration of Term. City reserves the right to terminate
this Agreement, at any time, with or without cause, upon thirty (30) calendar days written notice
to Firm, except that where the continuation of services would constitute a danger to health, safety
or general welfare, the period of notice shall be such shorter time as may be appropriate. Upon
receipt of the notice of termination, Firm shall immediately cease all Project Services, except as
may be specifically approved by the Contract Officer. Firm shall be entitled to compensation for
all Project Services rendered prior to receipt of the notice of termination and for any Project
Services authorized by the Contract Officer thereafter.

8.6 Termination for Default of Firm.

8.6.1 Firm’s failure to comply with any provision of this Agreement shall
constitute a default.

8.6.2 Ifthe Contract Officer determines that Firm is in default in the performance
of any of the terms or conditions of this Agreement, he/she shall notify Firm in writing of such
default. If such default is capable of being cured, Firm shall have ten (10) calendar days, or such
longer period as City may designate, to cure the default by rendering satisfactory performance. In
the event Firm fails to cure its default within such period of time, or if such default is not capable
of being cured, City shall have the right, notwithstanding any other provision of this Agreement,
to terminate this Agreement without further notice and without prejudice of any remedy to which
City may be entitled at law, in equity, or under this Agreement. Firm shall be liable for any and
all reasonable costs incurred by City as a result of such default. Compliance with the provisions
of this section shall not constitute a waiver of any City right to take legal action in the event that
the dispute is not cured, provided that nothing herein shall limit City’s right to terminate this
Agreement without cause pursuant to Section 8.5.

8.6.3 Iftermination is due to the failure of Firm to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 8.6.2, take over the Project
Services and prosecute the same to completion by contract or otherwise, and Firm shall be liable
to the extent that the total direct and indirect costs for completion of the Project Services required
hereunder exceeds the Maximum Contract Amount, and City may withhold any payments to Firm
for the purpose of set-off toward the cost of completion of the Project Services. The withholding
or failure to withhold payments to Firm shall not limit Firm’s liability for completion of the Project
Services as provided herein.

8.7  Attorneys’ Fees. In the event any dispute between the Parties with respect to this
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Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing Party
all reasonable costs and expenses, including but not limited to reasonable attorneys’ fees, expert
witness fees, court costs and all fees, costs, and expenses incurred in any appeal or in collection of
any judgment entered in such proceeding. To the extent authorized by law, in the event of a
dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding within thirty (30)
calendar days of the date set for trial or hearing, the other Party shall be deemed to be the prevailing
Party in such litigation or proceeding. For purposes of this section, "Reasonable attorney fees"
shall be calculated by multiplying the actual number of hours reasonably expended by the
attorney(s) handling the dispute on behalf of the prevailing Party by the hourly rate actually paid
by the prevailing Party, but in no case shall the hourly rate exceed Two Hundred and Fifty Dollars
($250.00) per hour.

9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

9.1  Non-liability of City Officers and Employees. No officer or employee of the City
shall be personally liable to the Firm, or any successor-in-interest, in the event of any default or
breach by the City or for any amount which may become due to the Firm or to its successor, or for
breach of any obligation of the terms of this Agreement.

9.2 Covenant Against Discrimination. Firm covenants that, by and for itself, its heirs,
executors, assigns, subcontractors, subconsultants and all persons claiming under or through them,
that there shall be no discrimination or segregation in the performance of or in connection with
this Agreement regarding any person or group of persons on account of race, disability, medical
condition, color, creed, religion, sex, sexual orientation, marital status, age, national origin, or
ancestry. Firm shall take affirmative action to insure that applicants and employees are treated
without regard to their race, disability, medical condition, color, creed, religion, sex, sexual
orientation, marital status, national origin, or ancestry.

10. MISCELLANEOUS PROVISIONS

10.1 Confidentiality. Information obtained by Firm in the performance of this
Agreement shall be treated as strictly confidential and shall not be used by Firm for any purpose
other than the performance of this Agreement without the written consent of the Contract Officer.

10.2 Patent and Copyright Infringement.

10.2.1 To the fullest extent permitted by law, and in lieu of any other warranty by
City or Firm against patent or copyright infringement, statutory or otherwise, it is agreed that Firm
shall defend at its expense any claim or suit against City on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the performance
of this Agreement, infringes upon any presently existing U.S. letters patent or copyright and Firm
shall pay all costs and damages finally awarded in any such suit or claim, provided that Firm is
promptly notified in writing of the suit or claim and given authority, information and assistance at
Firm’s expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the alleged negligence, recklessness or willful misconduct of Firm. However, Firm
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will not indemnify City if the suit or claim results from City's alteration of a deliverable where
such alteration created the infringement upon any presently existing U.S. letters patent or
copyright.

10.2.2 Firm shall have sole control of the defense of any such claim or suit and all
negotiations for settlement thereof, Firm shall not be obligated to indemnify City under any
settlement made without Firm’s consent or in the event City fails to cooperate in the defense of
any suit or claim, provided, however, that such defense shall be at Firm’s expense. If the use or
sale of such item is enjoined as a result of the suit or claim, Firm, at no expense to City, shall obtain
for City the right to use and sell the item, or shall substitute an equivalent item acceptable to City
and extend this patent and copyright indemnity thereto.

10.3 Notices. Any notice, demand, request, consent, approval, or communication either
Party desires or is required to give to the other Party or any other person shall be in writing and
either served personally during normal hours of operation of the Party receiving the notice, or sent
by pre-paid, first-class mail to the address set forth below. Either Party may change its address by
notifying the other Party of the change of address in writing. Notice shall be deemed
communicated on the day personally served, or two (2) business days from the date of mailing if
mailed as provided in this section. Additionally, notices by email will be considered legal notice
if such communications include the following text in the Subject field: FORMAL LEGAL
NOTICE — BORDIN SEMMER LLP.

To City: Bret M. Plumlee, City Manager
City of Los Alamitos
3191 Katella Ave.
Los Alamitos, CA 90720

bplumlee@cityoflosalamitos.org
With copy to:

Michael S. Daudt, City Attorney
Woodruff, Spradlin & Smart
555 Anton Blvd., Suite 1200
Costa Mesa, CA 92626
mdaudt@wss-law.com

To Firm: Bordin Semmer LLP
Joshua Bordin-Wosk
6100 Center Drive, Suite 1100
Los Angeles, CA 90045
jbordinwosk@bordinsemmer.com

10.4 Entire Agreement; Amendments in Writing. This Agreement constitutes the
entire agreement between the Parties and is intended as an integrated agreement, superseding all
prior negotiations, arrangements, agreements, representations, and understandings, if any, made
by or among the Parties with respect to the subject matter hereof. No amendments or other
modifications of this Agreement shall be binding unless executed in writing by both Parties hereto,
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or their respective successors, assigns, or grantees.

10.5 Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement, which shall be interpreted to carry out the intent of the Parties hereunder.

10.6 Successors in Interest. This Agreement shall be binding upon and inure to the
benefit of the Parties’ successors and assignees.

10.7 Third Party Beneficiary. Except as expressly provided herein, nothing contained
in this Agreement is intended to confer, nor shall this Agreement be construed as conferring, any
rights, including, without limitation, any rights as a third-party beneficiary or otherwise, upon any
entity or person not a party hereto.

10.8 Recitals. The above-stated Recitals are hereby incorporated into the Agreement as
though fully set forth herein and each Party acknowledges and agrees that such Party is bound, for
purposes of this Agreement, by the same.

10.9 Prevailing Wages. Firm is aware of the requirements of California Labor Code
Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section
16000, et seq., (“Prevailing Wage Laws™). Firm agrees to fully comply with all applicable federal
and state labor laws (including, without limitation, if applicable, the Prevailing Wage Laws). It is
agreed by the Parties that, in connection with the work or Project Services provided pursuant to
this Agreement, Firm shall bear all risks of payment or non-payment of prevailing wages under
California law, and Firm hereby agrees to defend, indemnify, and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from any claim or liability arising
out of any failure or alleged failure to comply with the Prevailing Wage Laws. The foregoing
indemnity shall survive termination of this Agreement.

10.0 Corporate Authority. Each of the undersigned represents and warrants that (i) the
Party for which he/she is executing this Agreement is duly authorized and existing, (ii) he/she is
duly authorized to execute and deliver this Agreement on behalf of the Party for which he/she is
signing, (iii) by so executing this Agreement, the Party for which he/she is signing is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other agreement to which the Party for which he/she is signing is
bound.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement as

of the date first written above.

APPROVED AS TO FORM.

Woodruff, Spradlin & Smart, APC

s

Michael S. Daudi
City Attorney

12770231
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G‘City”
City of Los Alamitos

. il ,/7/4./—/—\-

Warren Kusumoto, Mayor Pro Tem
for Troy D. Edgar, Mayor

ATTEST:

——

iy
By: \D A /OTXQ:Q\ %(\%

“Windmerg Quintanar, MMC  ~_)
City Clerk

“Firm”

Bordin Semmer LLP




EXHIBIT “A”

FIRM’S PROPOSAL/ SCOPE OF SERVICES

DATED: August 20, 2018
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RETAINER AND DEPOSIT AGREEMENT

This Agreement is entered into by and between the City of Los Alamitos
(hereinafter referred to as “Client”) and Bordin Semmer, a Limited Liability Partnership
(hereinafter referred to as “Attorney™).

Client hereby retains Attorney with respect to providing Defense services and
related services.

Client agrees to pay Attorney for all services rendered by Attorney or their agent(s)
on behalf of Client, as well as for all costs and out-of-pocket expenses incurred by Attorney
or their agent(s) on behalf of Client. Attorney’s fees will be billed monthly with fees
charged on an hourly basis at a rate of $185.00 per hour.

Fees shall be for services rendered by Attorney for Client including, but not limited
to: preparation, review and revision of documents and pleadings, attending depositions,
court appearances, consultations, conferences, negotiations, research, telephone calls,
correspondence, travel time and all other services which in the judgment of Attorney are
necessary, proper, convenient or required for the prosecution, defense, representation,
disposition or disposal of the matter for which Attorney is herein retained.

Client grants to Attorney the authority to perform services on their behalf, and to
do all things which Attorney, in its discretion, may deem necessary, appropriate or
advisable including, but not limited to: advising, consulting, negotiating, instituting,

defending or maintaining lawsuit(s), action(s) or any other legal proceeding(s), and
negotiating settlement.

Attorney reserves the right to request Client’s advance deposit and/or direct
payment of any cost item. Any direct cost item in an amount greater than $500.00 will
require Client’s authorization before being incurred. Costs and out-of-pocket expenses
include but are not limited to: filing fees, investigators, accountants, consultants and other
expert fees, document duplication, long distance telephone calls, travel and parking costs,
messenger services and postage. Costs for court reporting services will be billed directly
by the reporter as may be designated by Attorney, which vendors are third-party
beneficiaries under this Agreement. The same billing arrangements and related third-party
beneficiary status shall also apply to videographer’s services billed directly to the Client
by the videographer. Client agrees that all amounts due to Client upon settlement or

judgment shall be paid after all related vendor invoices have been submitted to Attorney
and paid.

Each month Attorney will send Client a statement of charges for legal services and
costs advanced. Attorney will make every effort to fully describe each service performed
and cost item advanced. Attorney’s minimum time charges reflected on Client’s monthly
statements shall be one-tenth of an hour. The ending balance (“balance due™) on each
statement will show the legal services and the cost advances charged by Attorney. Monies



owed by Client to Attorney are due within thirty (30) days of mailing of Attorney’s
statement.

Client’s obligation to pay is not contingent upon results as results may vary given
the strength of the case and quality of adverse counsel. Client understands and hereby
acknowledges that Attorney has made no guarantees, warranties or predictions regarding
the outcome, success or results of any proceedings relating hereto, whether brought by
Attorney or defended by Attorney, and all discussions involving Attorney’s representation
of Client herein is a matter of Attorney’s opinion only based upon the facts as stated by
Client to Attorney. Neither has Attorney made any representation as to the total amount
of fees, costs and out-of-pocket expenses that will be incurred as those figures will
necessarily depend on the time that is required to be devoted to the matter, which may also
be affected by the tactics and actions taken by the opposing party. Client acknowledges
that fees and costs as well as estimates thereof may be affected considerably by the
approach others take to the matter such as indulging in excessive discovery, filing
unnecessary or inappropriate motions, seeking continuances, or failure to comply with
discovery, as well as many other factors. Client also acknowledges Attorney’s disclosure
to Client of the possibility that Client may be required to reimburse the opposing party's
attorneys’ fees and costs, or a portion thereof, in the event the dispute and related litigation
is resolved in favor of the opposing party, as well as court-ordered sanctions resulting from
motions brought or defended on Client’s behalf. Under such circumstances, Client shall be

solely responsible for payment of the Attorney’s fees, costs and/or sanctions so awarded,
if any.

Both Attorney and Client agree to use their best efforts in furthering the purposes
of this Agreement. Client shall always have the right to discharge Attorney and to employ
other counsel. Attorney shall also have the option to withdraw from this Agreement at any
time if: (1) the financial obligations set forth above are not met by Client, (2) Client has
misrepresented or failed to disclose material fact(s) to Attorney, (3) Client fails to be
present when required, or (4) Client in any other manner impairs or adversely affects the
representation of Client by Attorney. In the event that any of the aforesaid events occur,
Client and Attorney agree to execute a Substitution of Attorney at the other’s request.

Absent further instruction from Client, Attorney will maintain Client’s files relative
to this matter for a period of six (6) months following conclusion of Attorney’s services
hereunder, at which time the files may be disposed of without further notice to Client.
Client may ask that its files be forwarded to Client at any time prior to the six (6) month
anniversary or thereafter if they have not already been disposed of.

Each party who executes this Agreement thereby represents that he/she has
the authority to enter into this Agreement and bind the parties hereto. Any
controversy between the parties regarding the construction or application of this
Agreement, and all claims for damages or other relief based upon or pertaining to
this Agreement or its breach, including without limitation disputes concerning fees,
costs, malpractice and professional misconduct, or any combination thereof, shall be
submitted to binding arbitration without right of appeal (except as specifically



provided by law) upon the written request of either party, with all proceedings
conducted pursuant to the California Arbitration Act, California Code of Civil
Procedure sections 1280 et. seq., before one neutral arbitrator. The arbitrator must
be either an attorney licensed in the State of California with at least fifteen (15) years
of litigation experience or a retired judge and in either event affiliated with either
Judicate West or Judicial Arbitration and Mediation Services (“JAMS”) facility
located in Los Angeles, California. In the event the parties for whatever reason fail
to reach an agreement on a designated arbitrator within the ten-day period
immediately following mutual acknowledgment to arbitrate or the entry of a court
order compelling arbitration, whichever first occurs, the selection may be made
immediately thereafter by JAMS’ administrative office which shall unilaterally select
a panel member with a minimum of 15 years litigation experience or whom shall be a
retired judge. Discovery under the arbitrator’s own rules shall not apply unless both
parties so agree in writing. Each party agrees to pay in advance its share of the
arbitration costs, including the arbitrator’s fees (collectively the “arbitration fees”).
In any such arbitration, the arbitrator must award the prevailing party his
arbitration fees. The arbitrator is without discretion and must award these fees.
Should the arbitrator fail to do so, the Los Angeles County Superior Courts are
empowered to review both the facts and the law as to the arbitrator's denial of
arbitration fees to the prevailing party. For the purposes of this section, prevailing
party is the party which makes positive net recovery in any amount.

Client initials

This Agreement supersedes all other agreements, whether oral or in writing,
between Client and Attorney pertaining to the scope of services described herein. No
representations, promises or agreements, whether oral or in writing, have been made or
will be binding on either party, unless expressly set forth herein. Any modification of this
Agreement or waiver of any of the terms or conditions hereof will be effective only if in
writing signed by both parties.

In case any one or more of the provisions contained in this Agreement shall be held
to be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions shall not in any way be affected or impaired
thereby.

All questions with respect to the construction or interpretation of this Agreement
and/or the rights and liabilities of the parties hereto shall be governed by the laws of the
State of California with venue proper only in the County of Los Angeles.

The provisions of this Agreement shall be binding upon and shall inure to the
benefit of the successors, assigns, heirs, executors, and administrators of the respective
parties hereto including, without limitation, any partnerships, corporations or other entities
in which the parties hereto may have a controlling interest or position.



City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 11D
To: Mayor Mark A. Chirco & Members of the City Council
Presented By: Chelsi A. Wilson, Administrative Services Manager

Subject: Amendment No. 3 to Professional Services Agreement with

AdminSure Inc. for Claims Administration Services

SUMMARY

The purpose of this report is to seek approval of the third amendment of the Professional
Services Agreement with AdminSure Inc., to extend the term of the agreement to October
18, 2026 and to adjust the related fee schedule.

RECOMMENDATION

Authorize the Mayor to execute Amendment No. 3 to the Professional Services
Agreement with AdminSure Inc., extending the term to October 18, 2026 and adjusting
the related fee schedule.

BACKGROUND

In May 2014 the City entered into a Professional Services Agreement with AdminSure to
provide third-party claims administration services. Amendment No 1 extended the original
agreement through June 30, 2018 and increased the rate from $93 to $102 per open
claim per month. Amendment No. 2 extended the term to June 30, 2021 and did not
request an increase to AdminSure’s rate and fee structure.

DISCUSSION

In order to ensure continuity of administrating current claims, staff recommends that
current agreement be extended through October 18, 2026.

The proposed rate structure will hold the current fee of $102 per month/per open claim in
place until reaching the fourth year of the agreement in October 2024. At that point, the
fees per month/per open claim would increase to $132. In the fifth and final year of the
agreement, the rate would increase to $136 per month/per open claim.



This fee increase remains competitive and is in line with industry standards and will not
go into effect until year four of the new amendment. Staff continues to be satisfied with
the services and responsiveness of the vendor.

FISCAL IMPACT

Sufficient funds for third-party claims administration have been included within the Fiscal
Year 2021-22 Budget.

Submitted by: Chelsi A. Wilson, Administrative Services Manager
Fiscal Impact Reviewed by: Craig Koehler, Finance Director
Approved by:

Attachments: 1. Amendment No. 3 AdminSure Inc.
2. Professional Services AdminSure Inc.

Amendment No. 1 to PSA Bordin Semmer LLP
October 18, 2021
Page 2 of 2



Attachment 1

AMENDMENT No. 3 TO PROFESSIONAL SERVICES AGREEMENT
City of Los Alamitos and AdminSure Inc.

This Amendment No. 3 to Professional Services Agreement (“Amendment”) is
made and entered into on this 18th day of October, 2021 by and between the City of Los
Alamitos, a California charter city and municipal corporation, (“City””) and, AdminSure
Inc., a California Corporation, (“AdminSure”).

RECITALS

A. City and AdminSure Inc. entered into that certain Professional Services
Agreement for Workers Compensation Administration services on May 1, 2014 (“Original
Agreement”), which is incorporated herein by this reference.

B. The Original Agreement was subsequently amended by that certain
Amendment Number One dated July 31, 2017 which extended the term of the agreement
through June 30, 2018 and increased the rate from $93 to $102 per open claim per month.

C. Amendment Number Two dated April 5, 2018 which extended the term of
the agreement through June 30, 2021.

D. The Original Agreement, Amendment Number One, and Amendment
Number Two are incorporated herein by this reference and are referred to herein
collectively as the “Agreement”.

E. City and Consultant desire to amend the Agreement to extend its term to
October 18, 2026, and update the fee schedule subject to the terms and provisions of this
Amendment.

NOW, THEREFORE, City and Consultant mutually agree as follows:

1. Section 3.4 of the Agreement is hereby amended and restated in its entirety
to read as follows:

34 “Expiration Date”: October 18, 2026

Section 16 of the Agreement is hereby amended to remove reference to Cary S.
Reisman, City Attorney and instead provide for a courtesy copy of any and all required
notices to:

Michael S. Daudt, City Attorney
Woodruff, Spradlin & Smart
555 Anton Blvd., Suite 1200
Costa Mesa, CA 92626
Telephone: (714) 558-7000
Facsimile: (714) 835-7787

Page 1 of 3
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2. Paragraph 12 of Exhibit “A” to the Agreement is hereby amended as

follows:

For the three contract years extending from the date of this Amendment,
October 18, 2021 through October 17, 2024, City shall pay AdminSure $102 per
open claim per month for Claims Administration Services rendered under the
Agreement.

For the fourth contract year extending from the date of this Amendment,
October 18, 2024 through October 17, 2025, City shall pay AdminSure $132 per
open claim per month for Claims Administration Services rendered under the
Agreement.

For the fifth contract year extending from the date of this Amendment,
October 18, 2025 through October 18, 2026, City shall pay AdminSure $136 per
open claim per month for Claims Administration Services rendered under the
Agreement.

3. Except as expressly modified above, all terms and conditions of the Agreement
shall remain unchanged and in full force and effect.

4. The persons executing this Amendment on behalf of the parties hereto warrant
that they are duly authorized to execute this Amendment on behalf of said
parties and that by so executing the parties are formally bound to the provisions
of this Amendment.

IN WITNESS WHEREOF, the Parties have executed and entered into this

Amendment as of the date first written above.

1277059.1

[SIGNATURES PROVIDED ON THE NEXT PAGE]
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“City”

City of Los Alamitos
By:
Mark Chirco
Mayor
APPROVED AS TO FORM. ATTEST:
Woodruff, Spradlin & Smart, APC
By: By:
Michael S. Daudt Windmera Quintanar, MMC
City Attorney City Clerk

AdminSure Inc.

By:
Althia Vargas-Flores
President

By:
Alicia Anthony

Vice President

Page 3 of 3
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Attachment 2

PROFESSIONAL SERVICES AGREEMENT FOR WORKERS® COMPENSATION
ADMINSITRATION
(City of Los Alamitos/AdminSure Inc. )

1. IDENTIFICATION
THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement™) is entered into by
and between the City of Los Alamitos, a California municipal corporation (“City”), and
AdminSure, Inc., a California Corporation (“Consultant™).

2. RECITALS

2.1 City has determined that it requires the following professional services from a
consultant: administration of City’s Workers’ Compensation Self-Insurance
Program (“Program™).

]
2

Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the fraining, education and expertise of its
principals and employees. Consultant further represents that it is willing to accept
responsibility for performing such services in accordance with the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, City and Consultant agree as follows:

3. DEFINITIONS

31 “Scope of Services™ Such professional services as are set forth in Consultant’s
proposed Service Agreement attached hereto as Exhibit A (“Service Agreement™)
and incorporated herein by this reference.

32 “Approved Fee Schedule”: Such compensation rates as are set forth in paragraph
12 of the Service Agreement, Exhibit A.

33 *“Commencement Date™: May 1, 2014.
34 “Expiration Date™: June 30, 2017.
4. TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of
the parties or terminated earlier in accordance with Section 17 (“Termination™) below.

1013533



5.

5.1

5.3

5.4

6.1

Professional Services Agreement
City of Los Alamifos/AdminSure, Inc.

CONSULTANT’S SERVICES

Consultant shall perform the services identified in the Scope of Services. City
shall have the right to request, in writing, changes in the Scope of Services. Any
such changes mutually agreed upon by the parties, and any corresponding
increase or decrease in compensation, shall be incorporated by written
amendment to this Agreement. Until this Agreement has been approved or
ratified by the City Council of City, the total compensation and costs payable to
Consultant under this Agreement exceed the sum of ten thousand Dollars
(810,000.00) unless specifically approved in advance and in writing by City. In
the event that the City Council fails to approve or ratify this Agreement, it may be
unilaterally cancelled by Consultant.

Consuitant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City.
Consultant shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 et
seq.).

During the term of this Agreement, Consultant shall not perform any work for
another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant to abstain
from a decision under this Agreement pursuant to a conflict of interest statute and
(1) City has not consented in writing to Consultant’s performance of such work.

Consultant represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Alithia
Vargas-Flores shall be Consultant’s project administrator and shall have direct
responsibility for management of Consultant’s performance under this
Agreement. No change shall be made in Consultant’s project administrator
without City’s prior written consent.

COMPENSATION

City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule and Section 5.1 of this
Agreement above,

Consultant shall submit to City an invoice, on a monthly basis or less frequently.
for the services performed pursuant to this Agreement. Each invoice shall itemize
the services rendered during the billing period and the amount due. Within ten
business days of receipt of each invoice, City shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty calendar days of
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receipt of each invoice, City shall pay all undisputed amounts included on the
invoice. City shall not withhold applicable taxes or other payroll deductions from
payments made to Consultant unless otherwise required by law.

6.3  Payments for any services requested by City and not included in the Scope of
Services shall be made to Consultant by City on a time-and-materials basis using
Consultant’s standard fee schedule. Consultant shall be entitled to increase the
fees in this fee schedule at such time as it increases its fees for its clients
generally: provided, however, in no event shall Consultant be entitled to increase
fees for services rendered before the thirtieth day after Consultant notifies City in
writing of an increase in that fee schedule nor to claim payment other than in
compliance with this Agreement, including Section 5.1 above. Fees for such
additional services shall be paid within sixty days of the date Consultant issues an
invoice to City for such services

7. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products™ herein) developed by
Consultant in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon use or dissemination by City. Consultant may take and
retain copies of such written products as desired, but no such written products shall be the
subject of a copyright application by Consultant.

8. RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor.
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Consultant or any of Consultant’s employees. except as set forth in
this Agreement. Consultant shall not represent that it is, or that any of its agents or employees
are, in any manner employees of City.

Under no circumstances shall Consultant look to the City as his employer. Consultant
shall not be entitled to any benefits. City makes no representation as to the effect of this
independent contractor relationship on Consultant’s previously earned PERS retirement benefits,
and Consultant specifically assumes the responsibility for making such a determination.
Consultant shall be responsible for all reports and obligations including, but not limited to: social
security taxes, income tax withholding, unemployment insurance, disability insurance, and
workers’ compensation.

9. CONFIDENTIALITY

All data, documents, discussion, or other information developed or reccived by
Consultant or provided for performance of this Agreement are deemed confidential and shall not
be disclosed by Consultant without prior written consent by City. City shall grant such consent
if disclosure is Jegally required. Upon request, all City data shall be returned to City upon the
termination or expiration of this Agreement.
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10. INDEMNIFICATION

10.1

10.2

10.3

10.4

10.5

The parties agree that City, its officers, agents, employees and volunteers should,
to the fullest extent permitted by law, be protecled from any and all loss. injury.
damage, claim. lawsuit, cost. expense, attorneys’ fees, litigation costs, taxes, or
any other cost arising out of or in any way related to the performance of this
Agreement. Accordingly. the provisions of this indemmnity provision are intended
by the parties to be interpreled and construed to provide the City with the fullest
protection possible under the law. Consultant acknowledges that City would not
enter into this Agreement in the absence of Consultant’s commitment to
indemnify and protect City as set forth herein.

To the fullest extent permitted by law, Consultant shall indemnify, hold harmless,
and when the City requests with respect to a claim provide a deposit {or the
defense of, and defend City, its officers, agents, employees and volunteers from
and against any and all claims and losses, costs or expenses for any damage due to
death or injury to any person, whether physical, emotional, consequential or
otherwise, and injury to any property arising out of or in connection with
Consultant’s alleged negligence, recklessness or willful misconduct or other
wrongful acts, errors or omissions of Consultant or any of its officers, employees,
servants, agents, or subcontractors, or anyone directly or indirectly employed by
either Consultant or its subcontractors, in the performance of this Agreement or
its failure to comply with any of its obligations contained in this Agreement,
except such loss or damage which 1s caused by the sole active negligence or
willful misconduct of the City. Such costs and expenses shall include reasonable
attorneys” fees due to counsel of City’s choice, expert fees and all other costs and
expenses of litigation.

City shall have the right to offset against any compensation due Consultant under
this Agrecment any amount due City from Consultant as a result of Consultant’s
failure to pay City promptly any indemnification arising under this Section 10 and
any amount due City from Consultant arising from Consultant’s failure either to
(i} pay taxes on amounts received pursuant to this Agreement or (ii) comply with
applicable workers” compensation laws.

The obligations of Consultant under this Section 10 are not limited by the
provisions of any workers” compecnsation statute or similar act. Consultant
expressly waives its statutory immunity under such statutes or laws as to City, its
officers, agents. employees and volunteers.

Consultant agrees to obtain executed indemnity agreements with provisions
identical to those set forth in this Section 10 from each and every subcontractor or
any other person or entity involved by, for. with or on behalf of Consultant in the
performance of this Agreement. If Consultant fails to obtain such indemunity
obligations from others as required herein, Consultant agrees to be fully
responsible and to indemnify, hold harmless and defend City, its officers, agents,
emplovees and volunteers from and against any and all claims and losses, costs or
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expenses for any damage due to death or injury to any person and injury to any
property resulting from any alleged intentional. recklcss, negligent, or otherwise
wrongful acts. errors or omissions of Consultant’s subcontractors or any other
person or entity involved by, for, with or on behalf of Consultant in the
performance of this Agreement. Such costs and expenses shall include reasonable
attorneys” fees incurred by counsel of City’s choice.

City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City, or the deposit with City, of any
msurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies apply to the claim, demand. damage, liability, loss, cost or
cxpense.

11.  INSURANCE

11.1

11.2

11.3

11.4

During the term of this Agreement, Consultant shall carry, maintain, and keep in
full force and effect insurance against claims for death or injuries to persons or
damages to property that may arise from or in connection with Consulant’s
performance of this Agreement. Such insurance shall be of the types and in the
amounts as set forth below:

11.1.1 Comprehensive General Liability Insurance with coverage limits of not
less than One Million Dollars {$1.000.000) including products and
operations hazard, contractual insurance. broad form property damage,
independent consultants, personal injury, underground hazard, and
explosion and collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million
Dollars ($1,000.000) per claimant and One Million dollars ($1,000.000)
per incident.

11.1.3 Worker's Compensation insurance if and as required by the laws of the
State of California.

11.1.4 Professional Errors and Omissions Insurance with coverage limits of not
fess than One Million Dollars ($1,000,000).

Consultant shall require each of its subcontractors to maintain insurance
coverages that meet all of the requirements of this Agreement.

The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest
edition of Best's Insurance Guide.

Consultant agrees that if it does not keep the aforesaid insurance in full force and
effect, City may either (i) immediately terminate this Agreement; or (ii) take out
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the necessary insurance and pay the premium(s) thereon at Consultant’s expense.

At all times during the term of this Agreement, Consultant shall maintain on file
with City’s Risk Manager a certificate or certiticates of insurance showing that
the policies required by this Agreement are in effect in the required amounts and
naming the City and its officers. employees, agents and volunteers as additional
insureds. Consultant shall file with City's Risk Manager such certificate(s) prior
to commencement of work under this Agreement.

Consultant shall provide proof to the City’s Risk Manager that policies of
insurance required herein expiring during the term of this Agreement have been
renewed or replaced with other policies providing at least the same coverage at
least two weeks prior to the expiration of the coverages.

The general liability and automobile policies of insurance required by this
Agreement shall contain endorsements naming City and its officers, employees.
agents and volunteers as additional insureds. All of the policies required under
this Agreement shall contain an endorsement providing that the policies cannot be
canceled or reduced except on thirty days” prior written notice to City. Consultant
agrees to require its insurer to modify the certificates of insurance to delete any
exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, and to delete the word “endeavor” with regard
to any notice provisions.

The insurance provided by Consuitant shall be primary to any other coverage
available to City. Any insurance or self-insurance maintained by City and/or its
officers, employees, agents or volunteers, shall be in excess of Consultant’s
insurance and shall not contribute with it.

All insurance coverage provided pursuant to this Agreement shall not prohibit
Consultant. and Consultant’s employees, agents or subcontractors. from waiving
the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the City.

Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of City, Consultant shall either reduce or eliminate the
deductibles or self-insured retentions with respect to City, or Consultant shall
procure a bond guaranteeing payment of losses and expenses.

Procurement of insurance by Consultant shall not be construed as a limitation of
Consultant’s lability or as full performance of Consultant’s duties to indemnify.
hold harmless and defend under Section 10 of this Agreement.

MUTUAL COOPERATION

12.1

City shall provide Consultant with all pertinent data. documents and other
requested information as is reasonably available for the proper performance of
Consultant’s services under this Agreement.
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[2.2 If any claim or action is brought against City relating to Consultant’s performance
in connection with this Agreement, Consultant shall render any reasonable
assistance that City may require in the defense of that claim or action.

13. RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered
under this Agreement for a period of three years after the expiration or termination of this
Agreement. City shall have the right to access and examine such records, without charge, during
normal business hours, City shall further have the right to audit such records. to make transcripts
therefrom and to inspect all program data, documents, proceedings. and activities.

14. PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals
necessary for Consultant’s performance of this Agreement. This includes. but shall not be
limited to. professional licenses, encroachment permits and building and safety permits and
inspections.

15, INCORPORATION BY REFERENCE

The following paragraphs of the Service Agreement are specifically incorporated herein
by this reference: 2,3,4,5,6,7,8,9,10, 11, 12, 13, and 14, This agreement shall be interpreted
in such a manner that it is consistent with the Service Agreement. In the event of any
irreconcilable conflict between the terms of this Agreement and the Service Agreement, the
terms of this Agreement shall prevail.

16. NOTICES

Any notices, bills, invoices. or reports required by this Agrcement shall be deemed
received on: (i) the day of delivery if delivered by hand. facsimile or overnight courier service
during Consultant’s and City’s regular business hours: or (i1) on the third business day following
deposit in the United States mail if delivered by mail. postage prepaid, to the addresses listed
below {or to such other addresses as the parties may. from time to time. designate in writing):

If to City: If to Consultant:

City of Los Alamitos AdminSure Inc.

3191 Katella Ave. 1470 South Valley Vista Drive, Suite 230
Los Alamitos, CA 90720 Diamond Bar, CA 91765

Attn: Bret Plumlee, City Manager Attn: Alithia Vargas, Flores, Vice President
Telephone: (562) 431-3538 Telephone: (909) 396-5814

Facsimile: (562) 493-1255 Facsimile: (909)978-1131

With courtesy copy 1o:

Cary S. Retsman, City Attorney

Wallin, Kress, Reisman & kranitz, LLP

2800 28" Street, Suite 315 Telephone: (310) 450-9582
Santa Monica, CA 90405-6201 Facsimile: {320) 450-0506
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17. SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Scction 10, Paragraph 12.2
and Section 13 of this Agreement shall survive the expiration or termination of this Agreement.

18. TERMINATION

17.1.

City may terminate this Agreement for any reason on sixty calendar days’ written
notice to Consultant. Consultant may terminate this Agreement for any reason on
sixty calendar days® written notice to City. Consultant agrees to cease all work
under this Agreement on or before the effective date of any notice of termination.
All City data, documents, objects, materials or other tangible things shall be
returned to City upon the termination or expiration of this Agreement.

It City terminates this Agreement due to no fault or failure of performance by
Consultant, then Consultant shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Consultant be entitled to
recetve more than the amount that would be paid to Consultant for the full
performance of the services required by this Agreement.

18. GENERAL PROVISIONS

18.1

I8.3

18.4

Consultant shall not delegate, transfer, subcontract or assign its duties or rights
hereunder, either in whole or in part. without City’s prior writien consent, and any
attempt to do so shall be void and of no effect. City shall not be obligated or
liable under this Agreement to any party other than Consultant.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor. or applicant for employment because of race, color,
creed, religion, sex, marital status., sexual orientation, national origin, ancestry,
age, physical or mental disability medical condition or any other unlawful basis.

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading, and the section
or paragraph at the head of which it appears, the section or paragraph, and not
such heading, shall govern construction of this Agreement. Masculine or
feminine pronouns shall be substituted for the neuter form and vice versa, and the
plural shall be substituted for the singular and vice versa, in any place or places
herein in which the context requires such substitution(s).

The waiver by City or Consultant of any breach of any term, covenant or
condition of this Agreement shall not be deemed to be a waiver of such term.
covenant or condition or of any subsequent breach of the same or any other term,
covenant or condition of this Agreement. No term, covenant or condition of this
Agreement shall be decemed to have been waived by City or Consultant unless in a
writing signed by one authorized to bind the party asserted to have consented to
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the waiver.

Consultant shall not be liable for any failure to perform if Consultant presents
acceptable evidence. in City’s sole judgment, that such failure was due to causes
beyond the control and without the fault or negligence of Consultant.

Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and in addition fo
every other right, power, or remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise. The exercise, the
commencement of the exercige, or the forbearance from the exercise by any party
of any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies. If legal action shall be necessary to enforce any term.
covenant or condition herein contained, the party prevailing in such action.
whether or not reduced to judgment, shall be entitled to its reasonable court costs,
including any accountants™ and attorneys’ fees incurred in such action. The venue
for any litigation shall be Orange County, California and Consultant hereby
consents to jurisdiction in Orange County for purposes of resolving any dispute or
enforcing any obligation arising under this Agreement.

If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term
or provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and in its amended form shall be enforceable. In
such cvent, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and enforced to the fullest extent
permitted by law.

This Agreement shall be governed and construed in accordance with the laws of
the State of California.

All documents referenced as exhibits in this Agreement are hereby incorporated
into this Agreement. In the event of any material discrepancy between the
express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.
This instrument contains the entire Agreement between City and Consultant with
respect to the transactions contemplated herein. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations
herefrom shall be effective and binding only if made in writing and executed by
City and Consultant.
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City” “Consultant”
City of Los Alamitos AdminSyre Inc.
’ % X
By . //// prr 3R
Bret M. Plumlee, f?1ty Manager iee, Pressde

Date: 5 ""g} g 7{ Date: /XWZ’O %/

7

“Alithia Vargas-Florgg] Vice President

Date: S;’/zf/j 5/

Attest:

By: ii\ﬂ

Wmdmera\Qumtanar CMLC, Citya—e}rk
Date; J C’> i } ;

T

Appr?"f}a form:
By: e

Caty'S. Rejsfndn, Lty Attorney
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WORKERS’ COMPENSATION ADMINISTRATION

SERVICE AGREEMENT

THIS AGREEMENT is entered into this  day of , 2014, between the City
of Los Alamitos, hereinafter referred to as the “Client,” and AdminSure Inc., a California
Corporation, hereinafter referred to as the "Administrator.”

WHEREAS, the Client has wundertaken to self-nsure their Workers'
Compensation obligation; and

WHEREAS, the Administrator is engaged in the busincss of administering
Workers' Compensation Self-Insurance Programs; and

WHERFEAS, the Client desires to retain the services of the Administrator to
administer a Workers' Compensation Self-Insurance Program, hereinafter referred to as
the "Program." for the Client;

NOW, THEREFORE, the Client hereby retains the services of the Administrator
and the Administrator agrees to perform the services for the Client under the terms and

conditions of this Agreement.

TERMS AND CONDITIONS

1. TERM: This Agreement shall become effective May 1, 2014 and shall continue unless

terminated by the cancellation provision set forth herein.

2. PERIODIC MEETINGS: The Administrator shall meet with the Client and staff

periodically to:
A. Assist in developing internal procedures.
B. Provide orientation and fraining to personnel involved in the

administration of the Program.

C. Discuss specific claims and general trends in the Program.

3. ADVISORY SERVICES: The Administrator shall provide the Client information
regarding the adoption, amendment or repeal of all Statutes, Rules and Regulations. et

cetera, which may directly affect the Program.
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4. REQUIRED FORMS: The Administrator shall provide the Client with all forms

required by the State in connection with the Program.

5. COMPLIANCE WITH LAW: The Administrator shall administer the Program in full
compliance with all laws, rules and regulations governing Workers' Compensation and

Self-Insurance.

6. CLAIMS ADMINISTRATION: The Administrator shall comply with all performance
standards of the Client's excess insurer. The Administrator shall also comply with the
Administrator’s Workers® Compensation Claims Administration Standards, but under no
circumstances are they to be construed as having precedence over the performance
standards of the Client’s excess insurer. The Administrator shall also have the authority
and responsibility to provide claims administration services, which include:

A, Establishing an electronic claim file and computer database record upon
receipt of an injury report.
Setting and updating reserves.
Initiating and maintaining contact with injured workers or their attorneys.
Arranging for investigation.
Determining compensability.

Preparing and issuing benefit notices, if applicable.

Q= @9 0 ®

Arranging for medical treatment and medical services from clinics,
facilities, pharmacies, hospitals, specialists. and other vendors as
necessary.

H. Performing all utilization review services through MedReview. communi
cating decisions to approve, modify, delay or deny medical treatment in
accordance with State law.

L Monitoring disability status by reviewing medical reports and contacting
doctors for updates.

L. Auditing and reviewing all medical bills through MedReview and paying
all properly adjusted medical bills in a timely and accurate manner.

Paying mileage or medical reimbursements to injured workers.

L. Paying temporary disability compensation when appropriate to do so or

advising the Client of the need to adjust payroll records when salary

continuation is applicable.
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Arranging medical exams in conformance with State law to determine
whether an injured worker's medical condition is permanent and stationary
{(reached Maximum Medical Tmprovement/MMI) and what, if any,
permanent disability exists.

Paying the permanent disability compensation in accordance with the law.
Arranging for attorney represcmtation of the Client whenever the need
ariscs.

Monitoring attorneys and assisting them in preparing cases.

Auditing and paying legal expenses.

Arranging for vocational rehabilitation services when appropriate,
monitoring vocational rehabilitation consultants and assisting them as
necessary.

Auditing and paying vocational rchabilitation expenses,

Attending all hearings that are required by law.

Preparing and issuing Vocational Rehabilitation/Supplemental Job
Displacement Benefits (SIDB) notices.

Preparing and issuing the permanent disability compensation notices.
Pursuing subrogation when there is a viable third party.

Notitying the Client and excess insurers of all claims which exceed or may
exceed the self-insurance retention: maintaining a liaison among the Client
and their excess insurers on matters affecting the handling of such claims
and arranging for reimbursement to the Client of losses in excess of its
self-insurance retention.

Obtaining settlement authority and negotiating settlement on appropriate
claims.

Closing claim files when appropriate to do so.

7. OBLIGATIONS OF THE CLIENT: The Client shall:

Al

Submit all reports of work injury to the Administrator in a timely manner
not to exceed two business days of the Client’s knowledge of the injury.
Respond to the Administrator’s requests for information and authority
within five days of such requests.

Provide information that is accurate and is in a form specified by the

Administrator.
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D. Grant settlement authority to the Administrator in advance of WCAB,
Rehabilitation, and legal hearings, or be available by phone or in person

during same.

8. CHECKING ACCOUNT: The clicnt and the Administrator agree that:
A. The Client shall establish and maintain a checking account from which all
Workers' Compensation benefits and expenses are to be paid.
B. The Administrator shall prepare checks and issue those checks directly to

payees without delay.

C. The Administrator shall sign checks with a facsimile signature or
manually.
D. The Administrator shall secure checks in a locked area accessible fo a

limited number of personncl.

E. The Client shall maintain an adequate balance in their checking account to
meet all Workers' Compensation obligations without delay.

F. The checking account may be usced to pay penalties in which case the
Administrator shall rcimburse the Client within fifieen (15) working days

for any amount of the penalty which the Administrator caused.

9. ELECTRONIC DATA PROCESSING: The Administrator shall provide the Client
with electronic data processing services that will allow for the production of loss
cxpericnce and transaclion reports within ten (10) days following the close of each

calendar month.

[0. REGULATORY REPORTING: The Administrator shall prepare all reports requircd
by State and Federal regulatory agencies (if any) in connection with the Program,
including the Self-Insurer's Annual Report required by the Department of Self-Insurance

Plans.

11. RECORDS: The Administrator shall cstablish and maintain elcctronic claim files.
claim logs, transaction documents and all other records associated with the Program.
These records shall be the property of the Client. Unless this Agreement is canccelled,
closed hard files. if any, shall be stored by the Administrator for five (5} years and shall

thereafter become the responsibility of the Client. Upon cancellation of this Agreement.
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the Client shall be responsible for maintaining and storing all data, records, et cetera. The
Administrator shall not dispose of or destroy hard files without the prior, wntten

authorization of the Client.

12. CONSIDERATION: The Client shall pay the Administrator as follows: A one-time,
at-cost data conversion fee reimbursement and at-cost reimbursements for the pick-up,

delivery, and storage of hard claim files.

For the first year, May 1. 2014 through June 30, 2013, of this Agreement, the Client shall
pay the Administrator $96 per open claim per month for Claims Administration Services

rendered under this Agreement.

For the second year, July 1, 2015 through June 30, 2016. of this Agreement, the Client
shall pay the Administrator $98 per open claim per month for Claims Administration

Services rendered under this Agreement.

For the third year, July 1, 2016 through June 30, 2017, of this Agreement, the Client shall
pay the Administrator $99 per open claim per month for Claims Administration Services

rendered under this Agreement.

Subsequent annual terms from July 1 to June 30 may be mutually agreed upon between
the parties. The Administrator may adjust the Claims Administration Service fee with
prior approval from the Client. The Agreement shall automatically renew from year to
year subject to termination by either party during the life of the Agreement upon sixty

(60) days written notice.

The Client shall allow the Administrator to perform all Bill Review Services through
MedReview. Bill review fees are $9 per bill and Preferred Provider Organization (PPO)

fees shall not exceed 23% of savings when applicable.

The Client shall allow the Administrator to perform all Utilization Review Services
through MedReview. Utilization review fees are $85 flat fee per Request for
Authorization (RFA) Decision. Physician fees are billed separately at $200 per hour in

10-minute increments.
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13. ALLOCATED EXPENSES: The Client shall pay for field investigation, defense
attorneys, legal costs, remote photocopy. engineering experts. accident reconstruction
experts, process servers, messenger service, courl reporters, vocational rchabilitation
consultants. structured scttlement consultants, translators, and any other vendor necessary

to administer claim files.

14. PENALTIES: The Administrator shall be responsible for paying or appealing
penalties that are caused by the Administrator. The Administrator shall not be

responsible for penalties that are caused by the Client or any third parties.

15. INDEMNIFICATION: The Administrator shall indemnify, hold harmless, and
defend the Client from all claims, legal actions, losses, expenses, injuries, or damages
arising out of the Administrator's negligence or intentional wrongdoing incident to the

performance of this Agreement.

16. INSURANCE: The Administrator shall:
A. Maintain in force at all times General and Professional Liability Insurance

in the amount of one million ($1.000,000) dollars.

B. Maintain in force at all times a Fidelity Bond in the amount of one million
($1.,000,000) dollars.
C. Maintain in force at all times Workers' Compensation Insurance for

employees of the Administrator, as required by law.

D. Notify the Client in writing sixty (60) days prior to any cancellation or
reduction in the above coverages.

E. Maintain cvidence of the above coverages on file with the Client

throughout the term of this Agreement.

17. NOTICES: All notices. demands. requests, or approvals which are required under
this Agreement. or which either the Client or the Administrator may desire to serve upon
the other, shall be in writing and shall be conclusively deemed served when delivered
personally, or forty-eight (48) hours after the deposit thereof in the United States Mail
with postage pre-paid.
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18. CANCELLATION: This Agreement may be cancelled by the Client, or the
Administrator, giving to the other, in writing, notice of its intention to cancel this
Agreement at least sixty (60) days prior to the date of termination. Upon the date of
termination of this Agreement, or the date on which records are transferred to another
custodian. whichever occurs first, the Administrator shall no longer have the authority or

responsibility to administer claims or perform any service on behalf of the Client.

19. PARTIAL INVALIDITY: If any provision of this Agreement is held by a competent
court to be invalid. void or unenforceable, the remaining provisions shall nevertheless

continue in full force and effect.

20. GOVERNING LAW: The validity of this Agreement and of any of its terms and

provisions shall be interpreted pursuant to the Laws of the State of California.

21. INTERPRETATION: The terms and conditions of this Agreement shall be construed

pursuant to their plain. ordinary meaning and shall not be interpreted against the maker.

22, ASSIGNMENT: The Administrator shall not assign, sublet. transfer by operation of
law, or otherwise any or all of its rights, burdens, duties. or obligations of this Agreement

without the prior, written consent of the Client.

23, CONFLICT OF INTEREST: The Administrator shall avoid all conflicts of interest or
appearance of conflicts of interest in performance of this Agreement. It the
Administrator receives compensation from the Client for services not included in this
Agreement, the Administrator shall disclose such fees received on an annual basis to the
Client. Such disclosure shall be in the form of a letter and shall be received by the Client

on or before July 15th of each year.

24, ENTIRE CONTRACT: This instrument contains the entire Agreement between the
parties relating to the rights herein granted and obligations hercin assumed. Any oral
representations or modifications concerning this instrument shall be of no force or effect.

Subsequent modifications shall be made in writing with the agreement of the parties.

Page 7 of 7



City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 11E
To: Mayor Mark A. Chirco & Members of the City Council
Via: Ron Noda, Development Services Director

Chris Kelley, City Engineer

Subject: Acceptance of Street Dedications along Briggeman Drive and
Serpentine Drive at 10650 Los Alamitos Boulevard for Street
Purposes

SUMMARY

Approval to record 10 feet of street dedication along Briggeman Drive and 4 feet of
street dedication along Serpentine Drive at two driveways, from Sukima Hospitality
Group, LLC, property located at 10650 Los Alamitos Boulevard, which is ready for
submission to the County Recorder’s Office.

RECOMMENDATION

1. Adopt Resolution No. 2021-22, entitled, “A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, ACCEPTING 10
FEET OF STREET DEDICATION ALONG BRIGGEMAN DRIVE AND 4 FEET
OF STREET DEDICATION ALONG SERPENTINE DRIVE AT TWO
DRIVEWAYS FROM SUKIMA HOSPITALITY GROUP, LLC, PROPERTY
LOCATED AT 10650 LOS ALAMITOS BOULEVARD.”

2. Direct the City Clerk to record the street dedication by submitting maps to the
County of Orange Recorder’s Office.

BACKGROUND

On February 8, 2016 the Planning Commission adopted Resolution No. 16-12
conditionally approving the site plan for construction of a hotel on an existing parcel
located at 10650 Los Alamitos Boulevard which is in the Commercial/Industrial Zoning
District.



DISCUSSION

Recording of the maps to dedicate 10 feet for street purposes on Briggeman Drive and
4 feet at the driveway location was a requirement of the Conditions of Approval
contained in Planning Commission Resolution No. 16-12. The 10 feet of street on
Briggeman Drive was due to the widening of the street. The 4 feet dedication is to
provide pedestrian access across the driveway on Serpentine Drive. The applicant has
prepared the dedication maps for the proposed site and has submitted it to the City for
approval and recording.

The City Engineer has reviewed the submitted street dedication maps and all
associated documentation and is satisfied with the Conditions of Approval for the
subject property.

FISCAL IMPACT

None.

Submitted by: Chris Kelley, City Engineer
Reviewed by: Ron Noda, Development Services Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Resolution No. 2021-22
2. Easement Deed

Acceptance of Street Dedication Along Briggeman Drive
October 18, 2021
Page 2 of 2



Attachment 1

RESOLUTION NO. 2021-22

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LOS ALAMITOS, CALIFORNIA, ACCEPTING 10 FEET
OF STREET DEDICATION ALONG BRIGGEMAN DRIVE
AND 4 FEET OF STREET DEDICATION ALONG
SERPENTINE DRIVE AT TWO DRIVEWAYS FROM
SUKIMA HOSPITALITY GROUP, LLC, PROPERTY
LOCATED AT 10650 LOS ALAMITOS BOULEVARD

WHEREAS, on February 08, 2016 the Planning Commission of the City of Los
Alamitos adopted Resolution No. 16-12 conditionally approving the site plan for
construction of a hotel on an existing parcel located at 10650 Los Alamitos Boulevard
which is in the Commercial/Industrial Zoning District; and,

WHEREAS, all necessary documentation associated with this site has been
reviewed by the City Engineer; and,

WHEREAS, Resolution No. 16-12 required the 10-foot street dedication along
Briggeman Drive located at 10650 Los Alamitos Boulevard, attached and incorporated
as Exhibits A and B. The 4-foot dedication along Serpentine Drive is to provide
pedestrian access across the driveway. The proposed dedications are substantially in
compliance with the relevant Conditions of Approval.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS
DOES RESOLVE AS FOLLOWS:

SECTION 1. The City Council of the City of Los Alamitos, California, finds that
the above recitals are true and correct.

SECTION 2. The City Council of the City of Los Alamitos, California, hereby
accepts the 10 feet of street dedication along Briggeman Drive and the 4 feet of
dedication along Serpentine Drive located at 10650 Los Alamitos Boulevard.

SECTION 3. The attached Legal Descriptions of Street Dedication Portion of APN
242-243-03 are incorporated as Exhibits A and B.

SECTION 4. The City Clerk shall record the Street Dedication located at 10650
Los Alamitos Boulevard with the Orange County Recorder’s Office.

SECTION 5. The City Clerk shall certify as to the adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 18" day of October, 2021.

Mark Chirco, Mayor



ATTEST:

Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:

Michael Daudt, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk of the City of Los Alamitos, do hereby
certify that the foregoing Resolution No. 2021-22 was adopted at a regular meeting of
the City Council held on the 18th day of October, 2021, by the following vote, to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

Windmera Quintanar, MMC, City Clerk

CC RESO 2021-22
Page 2 of 2
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Attachment 2

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City Clerk

City of Los Alamitos
3191 Katella Ave -
Los Alamitos, CA 90720

A.P.N. 242-243-03 SPACE ABOVE THIS LINE FOR RECORDER'S USE
Also known as 10650 Los Alamitos Boulevard, Los Alamitos, CA 90720

THIS IS TO CERTIFY THAT THIS DOCUMENT IS PRESENTED FOR RECORDING
BY THE CITY QF LOS ALAMITOS UNDER GOVERNMENT CODE 27383 AND IS
ALSQ EXEMPT FROM PAYMENT OF DOCUMENTARY TRANSFER TAX

EASEMENT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
SUKIMA HOSPITALITY GROUP LLC, a California Limited Liability

Company FORMED do hereby GRANT to the

CITY OF LOS ALAMITOS, A MUNICIPAL CORPORATION

A DEDICATION IN THE CITY OF LOS ALAMITOS, COUNTY OF ORANGE, STATE OF CALIFORNIA AS
DESCRIBED IN THE ATTACHED EXHIBIT" A"AND SHOWN IN THE ATTACHED EXHIBIT "B."

Sukima Hospitality Group, Authorized Signatory

A N oo Gfafocrs

S/igé:;a-t;re/f;ﬂ { /\/ Da.te’?af ]?e o ofmf‘* Signature Date

ALL SIGNATURES MUST BE NOTARIZED.
ATTACH ACKNOWLEDGMENT {5} AS REQUIRED.



CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of L o$ Aﬂgdes }

On Sgﬁemhg[ 2\ Loi before me, /’rmm J'IRMI . NO‘}W’y_m Pw]o/{a :

{Herd inseri name and tiffs offhe officer)

personally appeared K\' Shor N arsa. —,
who proved to me on the basis of satisfactory evidence to be the person{sj whose
name(s) isfare subscribed to the within instrument and acknowledged to me that
he/ehefthey executed the same in his/herikeir authorized capacity(ies), and that by
his/herthelr signature¢s) on the instrument the person(s), or the entity upon behalf of
which the person¢s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

el

= ANA JANG &
WITNESS my hand and official seal. DA\ Comu.# 2330422 4y

NOTARY PUBLIC - CALIFORNIA
Lo3 AnGeLES COUNTY

Wy Comn, EXP. JAN. 2, 2025 _AI

Notary Public Signature ¢ Oﬂ {Notary Public Seal)

o Y
v

ADDITIONAL OPTIONAL INFORMATION s o INSTRUCTIONS FOR COMPLETING THIS FORM

rm complies with current California statutes regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached Io the document. Acknowledgments

Srom other states may be completed for documents being sent to that state so long

as the wording does not require the Califernia notary to violate California notary
Euasement D.oed o

(Title or description of attached dacument) « State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

s Date of notarization must be the-date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.

The notary public must print his cr her name as it appears within his or her
Number of Pages _l_ Document Date_ML commissigl ?‘ollowed by apcomma and then your title (ngll::.ry public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singuiar or plural forms by crossing off incorrect forms (i.e.
. hefshe/they;- is fare } or circling the correct forms, Failure to correctly indicate this
Individual (s) information may lead to rejection of document recording,

O
M orporate Officer . The notary seal impression must be clear and photographically reproducible.
) . Ma H.?‘:(lm Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) c sufficient area permits, otherwise complete a different acknowledgment form,

) . . . i

[1 Partner(s) (CU-F i?;rfnrfy ocfl ;l:;. notary public must match the signature on file with the office of
O Aftoney-in-Fact ¢ Additional information is not required but could help to ensure this
O Trustee(s) acknowledgment is not misused or attached to a different document,

O Cther < Indicate title or type of attached document, number of pages and date.

++ Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEQ, CFQ, Secretary).

2015 Version www,NotaryClasses.com 800-873-0865 Securely attach this document to the signed document with a staple.

(Title or descriplion of attached document eontinued)




Parcel "A"

A strip of land for public street, sidewalk, & utility purposes, being a portion of that certain real property in the
City of Los Alamitos, County of Orange, State of California, the limits of which are more particularly described as
follows: -

BEGINNING ot the northeast corner of Lot 1 as shown on @ map filed in Book 50, Pa?e_ 28 of Parcel
Maps, in the Office of the County Recorder of sqid County, said POINT OF BEGINNING lying on the
southerly Right—of—Way line of Briggeman Drive {having a half-width of 25.00');

Thence leaving said southerly Right—of—Way line of Briggeman Drive on o course bearing South 0012'18"
West, a distance of 10.00 feet;

Thence North 89°46'57" West along a course parallel with, and 35.00° southerly of, the centerline of
said Briggeman Drive, o distance of 233.75 feet;

Thence South 45713'03" West, a distonce of 5.66 feet;

Thence North 89'46'57" West dlong a course parallel with, and 39.00" southerly of, said centerline of
Briggeman Drive, a distance of 29.31 feet;

Thence North 4446’57 West, a distonce of 5.66 feet;

Thence North 83'46'57" West dlong a course parallel with, and 35.00" southerly of, said centerline of
Briggemnan Drive, a distance of 125.23 feet;

Thence South 41°50°51” West, a distance of 28.01 feet to the easterly Right—of—Way line of Los
Alamitos Boulevard (having a half-width of 60.00');

Thence North 0012'40” East dlong said easterly Right—of—Way line of Los Alamitos Boulevard, o
distance of 12.94 feet;

Thence North 41'50'51" East <:ontinuin?l along said easterly Right—of—Way line of Los Alamitos Blvd.,
afdg%rbgf of 24.08 feet to said southerly Right—of—Way line of Briggeman Ave. (having a half-wldth
0 R

Thence South 8946'57" East along said southerly Right—of-Way line of Briggeman Drive (having o
half-width of 25.00"), a distance of 398.90 feet back to the POINT OF BEGINNING;

Containing approximately 4,333.08 SF (0.100 AC) as shown on Exhibit "B” attached thereto and by this reference
made o port thereof.

SCOTT E. OHANA, LS. NO. 7526 DATE
EXPIRATION DATE: DECEMBER 31, 2021

Gil Zulueta Mendoza Assoclates, Inc. 10650 LOS ALAMITOS BOULEVARD

e L 1 PUBLIC DEDICATION e
amosecntescmn EXHIBIT A - LEGAL DESCRIPTION




Parcel "B"

A strip of land for public street, sidewalk, & utility purposes, being a portion of that certain real property in the
?ilty of Los Alomitos, County of Orange, State of California, the limits of which are more particularly described os
ollows:

BEGINNING ot the southeast comer of Lot 1 as shown on a map filed in Book 50, Page 28 of Parcel
Maps, in the Office of the County Recorder of sgid County, said POINT OF BEGINNING lying on the
northerly Right—of-Way line of Serpentine Drive (having a half-width of 25.00);

Thence North 89°46°57" West along said northerly Right—of—Way line of Serpentine Drive, a distonce
of 35.16 feet;

Thence leaving said northerly Right—of—Way line of Serpentine Dr. on a course bearing North 4513'03"
East, a distance of 5.66 feet;

Thence South 89'46'57" East along a course raralld with, and 29.00° nertherly of, the centerline of
soid Serpentine Drive, a distance of 31.16 feet to the east line of said Lot 1,

Thence South 00°12'18” West dlong said east line of Lot 1, a distance of 4.00 feet back to the
POINT OF BEGINNING;

Containing approximately 132.66 SF (0.003 AC) as shown on Exhibit "B” attached thereto and by this reference
made a port thereof. .

SCOTT E. OHANA, L.S. NO. 7526 DATE
EXPIRATION DATE: DECEMBER 31, 2021

i Zlola Hendoza Astials, 10650 LOS ALAMITOS BOULEVARD Sheet
Rk PUBLIC DEDICATION > 073
i Sirrioe I EXHIBIT A - LEGAL DESCRIPTION




Parcel "C"

A strip of lond for public strest, sidewalk, & utility purposes, being a portion of that certain real property in the
City of Los Alamitos, County of Orange, State of California, the limits of which are more particularly described as

follows:

COMMENCING at the southwest corner of Lot 1 as shown on a map filed in Book 50, Page 28 of
Parcel Maps, In the Office of the County Recorder of said County, said POINT OF COMMENCEMENT
lying on tF\e northerly Right—of—Way line of Serpentine Drive (having a half-width of 25.00 %

Thence South 89°46'57" East along said northerly Right—of—Way line of Serpentine Drive, a distonce
of 105.84 feet to the POINT OF BEGINNING;

Thence leaving said northerly Right—of—Way line of Serpentine Drive on a course bearing North
. 45M13'03" East, a distance of 5,66 feet;

Thence South 89°46'57" East along a course parallel with, and 29.00" northerly of, the centerfine of
said Serpentine Drive, a distance of 24.13 feet to the beginning of a curve concave to the south
-and having ¢ radius of 104.00 feet;

Thence 5.25 feet east along said curve pardlle! with, and 29.00' northerly of, said centerline of
Serpentine Drive, through a delta angle of 02'5342";

Thence South 44'46'57" East, a distance of 6.12 feet to o point on a non—tangent curve gang on
said northerly Right—of—Way ilne of Serpentine Drive, o radial to which bears North 05'42'53" tast
said curve being concave to the south and having a radius of 100.00 feet;

Thence 9.60 feet west along said non—tangent curve on soid northerly Right—of—Way line of Serpentine
Drive, through a delta ongle of 05°30°04";

Thence North 89°46'57" West clong said northerly Right—of—Way line of Serpentine Drive, a distance
of 28.13 feet back to the POINT OF BEGINNING;

Containing approximately 134.14 SF (0.003 AC) as shown on Exhibit "B attached thereto and by this reference
made a part thereof,

= /5 [=4

SCOTT E. OHANA, LS. NO. 7526 DATE
EXPIRATION DATE: DECEMBER 31, 2021

Gl Zuela Wendoz Assoils o 10650 LOS ALAMITOS BOULEVARD Shoct
Rmm‘é;“cﬂ"gzs&s”e' ¢ PUBLIC DEDICATION 3 ef%
T EXHIBIT A - LEGAL DESCRIPTION 0
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 11F
To: Mayor Mark A. Chirco & Members of the City Council

Presented By: Ron Noda, Acting Deputy City Manager
Chris Kelley, City Engineer

Subject: Award of Plans and Specifications for the Arterial Overhead
Street Name Sign Replacement Project (CIP No. 21/22-01)

SUMMARY

This report recommends award of a bid to begin facilitating the construction of the
Arterial Overhead Street Name Sign Replacement Project (CIP No. 21/22-01). This
project will install new arterial signs at traffic signals citywide. The previous Arterial
Street Sign Replacement Project (CIP No. 19/20-04) in 2020 installed signs along Los
Alamitos Boulevard from Cerritos Avenue to Bradbury Road.

RECOMMENDATION

1. Award construction for the Arterial Overhead Street Name Sign Replacement
Project (CIP No. 21/22-01) in the amount of $31,140.00 to Yunex Traffic; and,

2. Authorize the Mayor to execute the contract with Yunex Traffic for the project;
and,
3. Authorize City Engineer to add work and execute change orders in an amount

not to exceed the contingency reserve of 10% or $3,140.00.

BACKGROUND

The City of Los Alamitos proposes to replace all the aging traffic signal overhead arterial
street name signs. Last year in 2020, as part of the first phase, arterial signs were
installed along Los Alamitos Boulevard from Katella Avenue to Cerritos Avenue (CIP
No. 19/20-04). As part of the second and final phase (CIP No. 21/22-01), this project will
install new arterial signs at traffic signals for the remainder of the city along Ball Road,
Cerritos Avenue, and Katella Avenue. The new street sign will include the City Logo and
spell out City of Los Alamitos on the bottom per Attachment 1.



DISCUSSION

Project Bid Results

Notices announcing the solicitation of bids for this project were posted in the local
publications, consisting of: the News-Enterprise and the F.W. Dodge publication.

Bids for the Arterial Overhead Street Name Sign Replacement Project (CIP No. 21/22-
01), were publicly opened on September 15t, 2021 at 11:00 am. From the seven (7) total
bids received, it was determined by Staff that the lowest responsible bid submitted was
from Yunex Traffic with the total bid amount of $31,140.00. The bid results are provided
below:

Yunex Traffic $ 31,140.00

Belco Elecnor Group $ 34,120.00

PTM General Engineering

Services, Inc. $ 38,889.00

Crosstown Electrical & Data,

Inc. $ 41,769.00

CalProMax Engineering, Inc. $ 43,735.00

JFL Electric Inc. $ 46,049.00

Sterndahl Enterprises Inc. $ 61,000.00
Average | $ 42,386.00

The following represents an approximate timeline for the completion of the project which
consists of: replace all the aging traffic signal overhead arterial street name signs along
Ball Road, Cerritos Avenue, and Katella Avenue for the improvement project:

e 10/18/2021 Award of Contract
e 11/29/2021 Start of construction
e 12/17/2021 End of construction

FISCAL IMPACT

Total cost for the projects is estimated to be $50,000. The construction budget for the
project was bid at $31,140.00 with an additional $18,860.00 for contingency,
advertisement, construction management and inspection.

Available funding for the projects is provided by Measure M in the amount of $50,000.

Submitted by: Chris Kelley, City Engineer
Fiscal Impact Reviewed by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager

Awarding - Arterial Street Name Sign Project
October 18, 2021
Page 2 of 3



Attachments: 1. Articles of Agreement for CIP No. 21/22-01
2. Bid Breakdown — Arterial Overhead Street Name Sign Replacement
3. Bids and Specifications for CIP No. 21/22-01, Exhibit A, Griffins Way Street Name
Change
4. Plans for CIP No. 21/22-01
5. Addendum 1 for CIP 21/22-01

Awarding - Arterial Street Name Sign Project
October 18, 2021
Page 3 of 3



Attachment 1

ARTICLES OF AGREEMENT

ARTERIAL OVERHEAD STREET NAME REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01, (“AGREEMENT”) is made and entered into for the above-
stated project this 18" October 2021, BY AND BETWEEN the City of Los Alamitos, a municipal
corporation, hereafter designated as “AGENCY”, and YUNEX LLC, a California corporation,
hereafter designated as “CONTRACTOR.”

WITNESSETH that AGENCY and CONTRACTOR have mutually agreed as follows:
ARTICLE I: Contract Documents

The contract documents for the ARTERIAL OVERHEAD STREET NAME SIGN
REPLACEMENT PROJECT SPECIFICATION NO. CIP 21/22-01, shall consist of the Notice
Inviting Sealed Bids, Instructions To Bidders, Bid Proposal, Bid Schedule, Standard
Specifications, Special Provisions, and all referenced specifications, details, standard drawings,
and appendices; together with two signed copies of the AGREEMENT, two signed copies of
required bonds; one copy of the insurance certificates, permits, notices, and affidavits; and also
including any and all addenda or supplemental agreements clarifying, amending, or extending the
work contemplated as may be required to ensure its completion in an acceptable manner
(collectively referred to herein as the “Contract Documents™). All of the provisions of the Contract
Documents are made a part hereof as though fully set forth herein.

ARTICLE Il: Scope of Work

For and in consideration of the payments and agreements to be made and performed by AGENCY,
CONTRACTOR agrees to furnish all materials and equipment and perform all work required for
the above-stated project, and to fulfill all other obligations as set forth in the aforesaid contract
documents.

AGENCY hereby employs CONTRACTOR to provide the materials, do the work, and fulfill the
obligations according to the terms and conditions herein contained and referred to, for the prices
provided herein, and hereby contracts to pay the same at the time, in the manner, and upon the
conditions set forth in this AGREEMENT.

In entering into a public works contract or a subcontract to supply goods, services, or materials
pursuant to this AGREEMENT, CONTRACTOR offers and agrees to assign to the AGENCY all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (Section 16700, et seq.) of Part 2
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or
materials pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time the awarding body tenders final payment to CONTRACTOR,
without further acknowledgment by the parties.



ARTICLE Ill: Compensation

A. CONTRACTOR agrees to receive and accept the prices set forth in the Bid Proposal
and Bid Schedule as full compensation for furnishing all materials, performing all work, and
fulfilling all obligations hereunder. In no event shall the total compensation and costs payable to
CONTRACTOR under this Agreement exceed the sum of Thirty One Thousand, One Hundred
Forty, and Zero Cents ($31,140.00), unless specifically approved in advance and in writing by
GENCY.

Such compensation shall cover all expenses, losses, damages, and consequences arising out of the
nature of the work during its progress or prior to its acceptance including those for well and
faithfully completing the work and the whole thereof in the manner and time specified in the
aforesaid Contract Documents; and also including those arising from actions of the elements,
unforeseen difficulties or obstructions encountered in the prosecution of the work, suspension or
discontinuance of the work, and all other unknowns or risks of any description connected with the
work.

B. This AGREEMENT is subject to the provisions of Article 1.7 (commencing at Section
20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of
contractors by local governments. Article 1.7 mandates certain procedures for the payment of
undisputed and properly submitted payment requests within 30 days after receipt, for the review
of payment requests, for notice to Contractor of improper payment requests, and provides for the
payment of interest on progress payment requests which are not timely made in accordance with
that Article. This AGREEMENT hereby incorporates the provisions of Article 1.7 as though fully
set forth herein.

C. At the request and expense of CONTRACTOR, securities equivalent to the amount
withheld shall be deposited with AGENCY, or with a state or federally chartered bank in this state
as the escrow agent, who shall then pay those moneys to CONTRACTOR upon Agency’s
confirmation of CONTRACTOR’S satisfactory completion of this AGREEMENT. At any time
during the term of this AGREEMENT CONTRACTOR may, at its own expense, substitute
securities for funds otherwise withheld as retention (or the retained percentage) in accordance with
Public Contract Code § 22300.

ARTICLE IV: Labor Code

AGENCY and CONTRACTOR acknowledge that this AGREEMENT is subject to the provisions
of Division 2, Part 7, Chapter 1 (commencing with Section 1720) of the California Labor Code
relating to public works and public agencies and agree to be bound by all the provisions thereof as
though set forth fully herein. Full compensation for conforming to the requirements of the Labor
Code and with other Federal, State and local laws related to labor, and rules, regulations and
ordinances which apply to any work performed pursuant to this AGREEMENT is included in the
price for all contract items of work involved.

This AGREEMENT is further subject to prevailing wage law, including, but not limited to, the
following:
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A. The CONTRACTOR shall pay the prevailing wage rates for all work performed under
the AGREEMENT. When any craft or classification is omitted from the general prevailing wage
determinations, the CONTRACTOR shall pay the wage rate of the craft or classification most
closely related to the omitted classification. The CONTRACTOR shall forfeit as a penalty to
AGENCY $200.00 or any greater penalty provided in the Labor Code for each Calendar Day, or
portion thereof, for each worker paid less than the prevailing wage rates for any work done under
the AGREEMENT in violation of the provisions of the Labor Code whether such worker is
employed in the execution of the work by CONTRACTOR or by any Subcontractor under
CONTRACTOR. In addition, CONTRACTOR shall pay each worker the difference between such
prevailing wage rates and the amount paid to each worker for each Calendar Day, or portion
thereof, for which each worker was paid less than the prevailing wage rate.

B. CONTRACTOR shall comply with the provisions of Labor Code Section 1777.5
concerning the employment of apprentices on public works projects, and further agrees that
CONTRACTOR is responsible for compliance with Section 1777.5 by all of its subcontractors.

C. Pursuant to Labor Code 8 1776, CONTRACTOR and any subcontractor shall keep
accurate payroll records, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per diem wages paid
to each journeyman, apprentice, worker, or other employee employed by him or her in connection
with this AGREEMENT. Each payroll record shall contain or be verified by a written declaration
that it is made under penalty of perjury, stating both of the following: (1) The information
contained in the payroll record is true and correct; and (2) The employer has complied with the
requirements of Labor Code 88 1811, and 1815 for any work performed by his or her employees
on the public works project. The payroll records enumerated under subdivision (a) shall be
certified and shall be available for inspection at all reasonable hours as required by Labor Code 8
1776.

D. This AGREEMENT is further subject to 8-hour work day and wage and hour penalty
law, including, but not limited to, Labor Code Sections 1810 and 1813, as well as California
nondiscrimination laws, as follows:

CONTRACTOR shall strictly adhere to the provisions of the Labor Code regarding the 8-hour day
and the 40-hour week, overtime, Saturday, Sunday and holiday work and nondiscrimination on the
basis of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex or sexual orientation, except as provided in Section 12940
of the Government Code. Pursuant to the provisions of the Labor Code, eight hours’ labor shall
constitute a legal day’s work. Work performed by CONTRACTOR’s employees in excess of eight
hours per day, and 40 hours during any one week, must include compensation for all hours worked
in excess of eight hours per day, or 40 hours during any one week, at not less than one and one-
half times the basic rate of pay. CONTRACTOR shall forfeit as a penalty to AGENCY $25.00 or
any greater penalty set forth in the Labor Code for each worker employed in the execution of the
work by CONTRACTOR or by any Subcontractor of CONTRACTOR, for each Calendar Day
during which such worker is required or permitted to the work more than eight hours in one
Calendar Day or more than 40 hours in any one calendar week in violation of the Labor Code.
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E. This AGREEMENT is subject to Public Contract Code Section 6109: CONTRACTOR
shall be prohibited from performing work on this project with a subcontractor who is ineligible to
perform work on the project pursuant to Sections 1777.1 or 1777.7 of the Labor Code.

ARTICLE V: Work Site Conditions

A. In compliance with and pursuant to Government Code Section 4215, AGENCY shall
assume the responsibility, as between the parties to this AGREEMENT, for the timely removal,
relocation, or protection of existing main- or trunk-line utility facilities located on the site of any
construction project that is a subject of this AGREEMENT, if such utilities are not identified by
AGENCY in the plans and specifications made a part of the invitation for bids. The Contract
Documents shall include provisions to compensate CONTRACTOR for the costs of locating,
repairing damage not due to the failure of CONTRACTOR to exercise reasonable care, and
removing or relocating such utility facilities not indicated in the plans and specifications with
reasonable accuracy and for equipment on the project necessarily idled during such work.
CONTRACTOR shall not be assessed liquidated damages for delay in completion of the project,
when such delay was caused by the failure of AGENCY or the owner of a utility to provide for
removal or relocation of such utility facilities.

B. To the extent that the work requires trenches in excess of five feet (5°) and is estimated
to cost more than $25,000, prior to any excavation, CONTRACTOR must provide the AGENCY,
or a registered civil or structural engineer employed by the AGENCY to whom authority has been
delegated to accept such plans, a detailed plan showing the design of shoring, bracing, sloping, or
other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If such plan varies from the shoring system standards, the
plan shall be prepared by a registered civil or structural engineer. Nothing in this section shall be
deemed to allow the use of a shoring, sloping, or protective system less effective than that required
by the Construction Safety Orders.

C. This AGREEMENT is further subject to Public Contract Code Section 7104 with regard
to any trenches deeper than four feet (4”) involved in the proposed work as follows:

CONTRACTOR shall promptly, and before the following conditions are disturbed, notify
AGENCY, in writing, of any:

(1) Material that CONTRACTOR believes may be hazardous waste, as defined in Section 25117
of the Health and Safety Code, which is required to be removed to a Class I, Class I, or Class 11l
disposal site in accordance with existing law.

(2) Subsurface or latent physical conditions at the site differing from those indicated by all
available information provided prior to the deadline for submission of bids.

(3) Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided for
in the contract.

AGENCY shall promptly investigate the conditions, and if it finds that the conditions do materially
so differ, or involve hazardous waste, and cause a decrease or increase in CONTRACTOR'’s cost
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of, or the time required for, performance of any part of the work, AGENCY shall issue a change
order under the procedures described in this AGREEMENT.

In the event that a dispute arises between AGENCY and CONTRACTOR whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in CONTRACTOR’s
cost of, or time required for, performance of any part of the work, CONTRACTOR shall not be
excused from any scheduled completion date provided in the AGREEMENT, but shall proceed
with all work to be performed under the AGREEMENT. CONTRACTOR shall retain any and all
rights provided either by contract or by law which pertain to the resolution of disputes and protests
between the contracting parties.

ARTICLE VI: Insurance

A. With respect to performance of work under this AGREEMENT, CONTRACTOR shall
maintain, and shall require all of its subcontractors to maintain, insurance as required by Section
E “Standard Specifications” of the Contract Documents.

B. This AGREEMENT is further subject to Workers’ Compensation obligations,
including, but not limited to, California Labor Code Sections 1860 and 1861 as follows:

CONTRACTOR shall take out and maintain, during the life of this contract, Worker’s
Compensation Insurance for all of CONTRACTOR’s employees employed at the site of
improvement; and, if any work is sublet, CONTRACTOR shall require the subcontractor similarly
to provide Worker’s Compensation Insurance for all of the latter’s employees, unless such
employees are covered by the protection afforded by CONTRACTOR. CONTRACTOR and any
of CONTRACTOR’s subcontractors shall be required to provide AGENCY with a written
statement acknowledging its obligation to secure payment of Worker’s Compensation Insurance
as required by Labor Code 8§ 1861; to wit: ‘1 am aware of the provisions of Section 3700 of the
Labor Code which require every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of that code, and |
will comply with such provisions before commencing the performance of the work of this
contract.” If any class of employees engaged in work under this AGREEMENT at the site of the
Project is not protected under any Worker’s Compensation law, CONTRACTOR shall provide
and shall cause each subcontractor to provide adequate insurance for the protection of employees
not otherwise protected. CONTRACTOR shall indemnify and hold harmless AGENCY for any
damage resulting from failure of either CONTRACTOR or any subcontractor to take out or
maintain such insurance.

ARTICLE VII: Indemnification

To the fullest extent permitted by law, CONTRACTOR shall, at its sole cost and expense, fully
defend, indemnify and hold harmless AGENCY, its authorized representatives and their respective
subsidiaries, affiliates, members, directors, officers, employees and agents (collectively, the
“Indemnitees”) from and against any and all claims, actions, demands, costs, judgments, liens,
penalties, liabilities, damages, losses, and expenses, including but not limited to any fees of
accountants, attorneys or other professionals (collectively “Liabilities”), arising out of, in
connection with, resulting from or related to, any act, omission, fault or negligence of
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CONTRACTOR, CONTRACTOR’s Representative, or any of its officers, agents, employees,
Subcontractors or Suppliers, or any person or organization directly or indirectly employed by any
of them (Collectively, the “Indemnitors™), in connection with or relating to or claimed to be in
connection with or relating to the work performed under this AGREEMENT.

If CONTRACTOR is a joint venture or partnership, each venturer or partner shall be jointly and
severally liable for any and all of the duties and obligations of CONTRACTOR that are assumed
under or arise out of this AGREEMENT. Each of such venturers or partners waives notice of the
breach or non-performance of any undertaking or obligation of CONTRACTOR contained in,
resulting from or assumed under this AGREEMENT, and the failure to give any such notice shall
not affect or impair such venturer’s or partner’s joint and several liability hereunder.

ARTICLE VIII: Binding Effect

AGENCY and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto and to its partners, successors, assigns, and legal
representatives in respect of all covenants, agreements, and obligations contained in the Contract
Documents. This AGREEMENT is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior written
consent of the other shall be void and of no force and effect.

ARTICLE IX: Dispute Resolution

A. In the event of a dispute arising out of the terms of this AGREEMENT, including any
action brought to declare the rights granted herein or to enforce any of the terms of this
AGREEMENT, the party prevailing in such dispute shall be entitled to all reasonable costs and
litigation expenses actually incurred, including fees of attorneys and expert witnesses. Any court
action arising out of this AGREEMENT shall be filed in the Los Angeles County Superior Court.
Any alternative dispute resolution proceeding arising out of this AGREEMENT shall be heard in
the City of Los Angeles or the City of Los Alamitos, California.

B. AGENCY shall have full authority to compromise or otherwise settle any claim relating
to this AGREEMENT or any part hereof at any time. AGENCY shall provide timely notification
to CONTRACTOR of the receipt of any third-party claim relating to this AGREEMENT.
AGENCY shall be entitled to recover its reasonable costs incurred in providing the notification
required by this section.

C. This AGREEMENT is further subject to the provisions of Article 1.5 (commencing at
Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the resolution of public
works claims of less than $375,000. Article 1.5 mandates certain procedures for the filing of
claims and supporting documentation by Contractor, for the response to such claims by the
Agency, for a mandatory meet and confer conference upon the request of Contractor, for
mandatory nonbinding mediation in the event litigation is commenced, and for mandatory judicial
arbitration upon the parties’ failure to resolve the dispute through mediation. This AGREEMENT
hereby incorporates the provisions of Article 1.5 as though fully set forth herein.
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ARTICLE X: Independent Contractor

CONTRACTOR is and shall at all times remain as to AGENCY, a wholly independent contractor.
Neither AGENCY nor any of its agents shall have control of the conduct of CONTRACTOR or
any of CONTRACTOR’s employees, except as herein set forth. CONTRACTOR shall not at any
time or in any manner represent that it or any of its agents or employees are in any manner agents
or employees of AGENCY.

ARTICLE Xl: Taxes

CONTRACTOR is responsible for paying all retail, sales and use, transportation, export, import,
special or other taxes and duties applicable to, and assessable against any work, materials,
equipment, services, processes and operations incidental to or involved in this AGREEMENT.
The CONTRACTOR s responsible for ascertaining and arranging to pay such taxes and duties.
The prices established in this AGREEMENT shall include compensation for any taxes the
CONTRACTOR s required to pay by laws and regulations in effect as of the execution of this
AGREEMENT.

ARTICLE XII: Notices

All notices and communications shall be sent in writing to the parties at the following addresses:

AGENCY: Chris Kelley CONTRACTOR: Marc Buncher
CITY OF LOS ALAMITOS YUNEX LLC (a Siemens Business)
3191 Katella Avenue 2250 Business Way

Los Alamitos, CA 90720 Riverside, CA 92501

ARTICLE XIII: Entire Agreement

This AGREEMENT supersedes any and all other agreements, either oral or written, between the
parties and contains all of the covenants and agreements between the parties pertaining to the work
of improvements described herein. Each party to this AGREEMENT acknowledges that no
representations, inducements, promises or agreements, orally or otherwise, have been made by any
party, or anyone acting on behalf of any party, which are not embodied herein, and that any other
agreement, statement or promise not contained in this AGREEMENT shall not be valid or binding.
Any modification of this AGREEMENT will be effective only if signed by the party to be charged.

The benefits and obligations of this AGREEMENT shall inu

..re to and be binding upon the representatives, agents, partners, heirs, successors
and aSS|gns of the parties hereto. This AGREEMENT shall be construed pursuant to the laws of
the State of California.

ARTICLE XIV: Authority to Contract
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The signatories hereto represent that they are authorized to sign on behalf of the respective parties
they represent and are competent to do so, and each of the parties hereto hereby irrevocably waives
any and all rights to challenge signatures on these bases.

ARTICLE XV: General Provisions

A. All reports, documents or other written material (“written products” herein) developed
by CONTRACTOR in the performance of this Agreement shall be and remain the property of
AGENCY without restriction or limitation upon its use or dissemination by AGENCY.
CONTRACTOR may take and retain copies of such written products as desired, but no such
written products shall be the subject of a copyright application by CONTRACTOR.

B. In the performance of this Agreement, CONTRACTOR shall not discriminate against
any employee, subcontractor, or applicant for employment because of race, color, creed, religion,
sex, marital status, sexual orientation, national origin, ancestry, age, physical or mental disability,
medical condition or any other unlawful basis.

C. The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this Agreement. Should
there be any conflict between such heading, and the section or paragraph at the head of which it
appears, the section or paragraph hereof, as the case may be, and not such heading, shall control
and govern in the construction of this Agreement. Masculine or feminine pronouns shall be
substituted for the neuter form and vice versa, and the plural shall be substituted for the singular
form and vice versa, in any place or places herein in which the context requires such substitution(s).

D. The waiver by AGENCY or CONTRACTOR of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant or condition
or of any subsequent breach of the same or any other term, covenant or condition herein contained.
No term, covenant or condition of this Agreement shall be deemed to have been waived by
AGENCY or CONTRACTOR unless in writing.

E. Each right, power and remedy provided for herein or now or hereafter existing at law,
in equity, by statute, or otherwise shall be cumulative and shall be in addition to every other right,
power, or remedy provided for herein or now or hereafter existing at law, in equity, by statute, or
otherwise. The exercise, the commencement of the exercise, or the forbearance of the exercise by
any party of any one or more of such rights, powers or remedies shall not preclude the simultaneous
or later exercise by such party of any of all of such other rights, powers or remedies.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors, administrators,
successors, and assigns do hereby agree to the full performance of the covenants herein contained
and have caused this AGREEMENT to be executed in duplicate by setting hereunto their names,
titles, hands, and seals this :
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aCONTRACTOR: Yunex LLC (a Siemens Business)

Marc Buncher, CEO
Contractor’s License No. 1080007

Subscribed and sworn to this day of , 2021.

NOTARY PUBLIC (SEAL)

AGENCY: _
Mark Chirco, Mayor Date

City of Los Alamitos

ATTESTED:
Windmera Quintanar, MMC, City Clerk Date
City of Los Alamitos

APPROVED AS

TO FORM:

Michael S. Daudt, City Attorney Date
City of Los Alamitos

(EXECUTE INDUPLICATE)
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PAYMENT BOND

ARTERIAL OVERHEAD STREET NAME REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

WHEREAS, the City of Los Alamitos, as AGENCY has awarded to Yunex LLC (a Siemens Business) as
CONTRACTOR, a contract for the above-stated project;

AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract, to secure
the payment of claims of laborers, mechanics, material persons, and other persons as provided by law;

NOW THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held and firmly bound unto
AGENCY in the sum Thirty One Thousand, One Hundred Forty, and Zero Cents ($31,140.00), which
is one hundred percent (100%) of the total contract amount for the above-stated project, for which payment
well and truly to be made we bind ourselves, our heirs, executors and administrators, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION IS SUCH that if CONTRACTOR, its heirs, executors,
administrators, successors, assigns or subcontractors, shall fail to pay any of the persons named in Civil
Code Section 3181, or amounts due under the Unemployment Insurance Code with respect to work or labor
withheld, and to pay over to the Employment Development Department from the wages of employees of
the CONTRACTOR and its subcontractors pursuant to Section 13020 of the Unemployment Insurance
Code, with respect to such work and labor, that the surety or sureties herein will pay for the same in an
amount not exceeding the sum specified in this bond, otherwise the above obligation shall be void. In case
suit is brought upon this bond, SURETY will pay reasonable attorneys’ fees to the plaintiffs and AGENCY
in an amount to be fixed by the court.

This bond shall ensure to the benefit of any of the persons named in Civil Code Section 3181 as to give a
right of action to such persons or their assigns in any suit brought upon this bond.

The SURETY hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the contract or the specifications accompanying it shall in any manner affect SURETY’s
obligations on this bond. The SURETY hereby waives notice of any such change, extension, alteration or
addition and hereby waives the requirements of Section 2845 of the Civil Code as a condition precedent to
any remedies AGENCY may have.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day of
, 2021.

Contractor* Marc Buncher
Yunex LLC (a Siemens Business)
2250 Business Way
Riverside, CA 92501
(951) 784-6600
michael.hutchens@siemens.com

Surety*
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*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title, address and
telephone number for the respective authorized representatives. Power of Attorney must be attached.

Subscribed and sworn to this___ day of , 2021.

NOTARY PUBLIC......ccooiiiii s (SEAL)

(EXECUTE INDUPLICATE)
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FAITHFUL PERFORMANCE BOND

ARTERIAL OVERHEAD STREET NAME REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

KNOW ALL PERSONS BY THESE PRESENTS that Yunex LLC (a Siemens business), hereinafter
referred to as “CONTRACTOR” as PRINCIPAL, and, a corporation duly organized and doing business
under and by virtue of the laws of the State of California and duly licensed for the purpose of making,
guaranteeing, or becoming sole surety upon bonds or undertakings as Surety, are held and firmly bound
unto the CITY OF LOS ALAMITOS, CALIFORNIA, hereinafter referred to as the “AGENCY” in the sum
Thirty One Thousand, One Hundred Forty, and Zero Cents ($31,140.00), which is one hundred
percent (100%) of the total contract amount for the above stated project; lawful money of the United States
of America for the payment of which sum, well and truly to be made, we bind ourselves, our heirs,
executors, administrators, assigns and successors, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas CONTRACTOR has been
awarded and is about to enter into a Contract with AGENCY to perform all work required pursuant to the
contract documents for the project entitled: ARTERIAL OVEHEAD STREET NAME
REPLACEMENT PROJECT SPECIFICATION NO. CIP 21/22-01, which Contract is by this
reference incorporated herein, and is required by AGENCY to give this Bond in connection with the
execution of the Contract;

NOW, THEREFORE, if CONTRACTOR and his or her Subcontractors shall well and truly do and
perform all the covenants and obligations of the Contract on his or her part to be done and performed at the
times and in the manner specified herein including compliance with all Contract specifications and quality
requirements, then this obligation shall be null and void, otherwise it shall be and remain in full force and
effect;

PROVIDED, that any alterations in the work to be done, or in the material to be furnished, which
may be made pursuant to the terms of the Contract, shall not in any way release CONTRACTOR or the
Surety thereunder, nor shall any extensions of time granted under the provisions of the Contract release
either CONTRACTOR or said Surety, and notice of such alterations of extensions of the Contract is hereby
waived by said Surety.

In the event suit is brought upon this Bond by AGENCY and judgment is recovered, said Surety shall pay
all costs incurred by AGENCY in such suit, including a reasonable attorney’s fee to be fixed by the Court.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals
this day of , 2021.

Contractor* Marc Buncher SURETY™*. .. i,
Yunex LLC (a Siemens Business)
2250 Business Way
Riverside, CA 92501
(949) 784-660
michael.hutchens@siemens.com

*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title, address
and telephone number for their respective authorized representatives. Power of Attorney must be attached.
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Subscribed and sworn to this____ day of , 2021.

NOTARY PUBLIC.......ooiiic (SEAL)

(EXECUTE INDUPLICATE)
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MAINTENANCE BOND

ARTERIAL OVERHEAD STREET NAME REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

KNOW ALL PERSONS BY THESE PRESENTS THAT WHEREAS, the City of Los Alamitos, as
AGENCY has awarded to Yunex LLC, as CONTRACTOR, a contract for the above-stated project.

AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract
guaranteeing maintenance thereof;

NOW, THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held firmly bound unto
AGENCY in the sum Fifteen Thousand, Five Hundred Seventy and Zero Cents ($15,570.00), which is
fifty percent (50%) of the total contract amount for the above-stated project to be paid to AGENCY, its
successors and assigns, for which payment well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if CONTRACTOR shall remedy without
cost to AGENCY any defects which may develop during a period of one (1) year from the date of
recordation of the Notice of Completion of the work performed under the contract, provided such defects
are caused by defective or inferior materials or work, then this obligation shall be void; otherwise it shall
be and remain in full force and effect. In case suit is brought upon this bond, SURETY will pay reasonable
attorneys’ fees to the AGENCY in an amount to be fixed by the court.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day of

Contractor* Marc Buncher
Yunex LLC (a Siemens Business)
2250 Business Way
Riverside, CA 92501
(949) 784-660
michael.hutchens@siemens.com

SURETY*

*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title,
address and telephone number for their respective authorized representatives. Powers of Attorney must
be attached.

Subscribed and sworn to this ........... day of....oocovvvviieicie, , 2021

NOTARY PUBLIC ... .ot (SEAL)

(EXECUTE IN DUPLICATE)
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NON-COLLUSION AFFIDAVIT

The undersigned declares:

I am the of , the party making the foregoing bid.
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost
element of the bid price, or of that of any other bidder. All statements contained in the bid are true.
The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof,
or the contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent
thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or
entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf of
the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on [date], at [city],
[state].

Signature of Declarant

Printed Name of Declarant
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WORKERS’ COMPENSATION INSURANCE CERTIFICATE
The Contractor shall execute the following form as required by the California Labor Code,
Sections 1860 and 1861:

| am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that code, and I will comply
with such provisions before commencing the performance of the work of this

contract.

DATE: Yunex LLC
(Contractor)

By:

(Signature)

(Title)

Attest:
By:

(Signature)

(Title)

Note: See Section 7 Responsibility of the Contractor, Paragraph 7-3 of the Standard Specifications
for insurance carrier rating requirements.
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Name of Insurance Company:

Policy Number:

ENDORSEMENTS TO INSURANCE POLICY

Effective Date:

The following endorsements are hereby incorporated by reference into the attached Certificate of
Insurance as though fully set forth thereon:

1.

The naming of an additional insured as herein provided shall not affect any recovery
to which such additional insured would be entitled under this policy if not named
as such additional insured, and

The additional insured named herein shall not be held liable for any premium or
expense of any nature on this policy or any extensions thereof, and

The additional insured named herein shall not by reason of being so named be
considered a member of any mutual insurance company for any purpose
whatsoever, and

The provisions of the policy will not be changed, suspended, canceled or otherwise
terminated as to the interest of the additional insured named herein without first
giving such additional insured twenty (20) days’ written notice.

Any other insurance held by the additional insured shall not be required to
contribute anything toward any loss or expense covered by the insurance, which is
referred to by this certificate.

The company provided insurance for this certificate is a company licensed to
do business in the State of California with a Best’s rating of A+ V111 or greater.

It is agreed that the City of Los Alamitos, its officers and employees, are included as
Additional Insurers under the contracts of insurance for which the Certificate of Insurance

IS given.

Authorized Insurance Agent

Date:
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STATEMENT REGARDING INSURANCE COVERAGE
ARTERIAL OVERHEAD STREET NAME REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The undersigned representative of Bidder hereby certifies that he/she has reviewed the insurance coverage
requirements specified in 7-3 LIABILITY INSURANCE of Section E, Standard Specifications. Should
Bidder be awarded the contract for the work, the undersigned further certifies that Bidder can meet all of
these specification requirements for insurance including insurance coverage of his/her subcontractors.
NAME OF BIDDER: e e st e e s ae e s be e e stae e sbeeearee e

MAILING ADDRESS: e nre e

AUTHORIZED SIGNATURE: ..ottt bbb bbbt nne e
T LB e

DA T B, s
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STATEMENT REGARDING CONTRACTOR’S LICENSING LAWS

ARTERIAL OVERHEAD STREET NAME REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

[Business & Professions Code § 7028.15]
[Public Contract Code § 20103.5]

I, the undersigned, certify that | am aware of the following provisions of California law and that I, or the
entity on whose behalf this certification is given, hold a currently valid California contractor’s license as
set forth below:

Business & Professions Code § 7028.15:

a) It is a misdemeanor for any person to submit a bid to a public agency to engage in the
business or act in the capacity of a contractor within this state without having a license
therefore, except in any of the following cases:

(1)The person is particularly exempted from this chapter.

(2)The bid is submitted on a state project governed by Section 10164 of the Public
Contract Code or on any local agency project governed by Section 20104 [now §
20103.5] of the Public Contract Code.

b) If a person has been previously convicted of the offense described in this section, the court
shall impose a fine of 20 percent of the price of the contract under which the unlicensed
person performed contracting work, or four thousand five hundred dollars ($4,500),
whichever is greater, or imprisonment in the county jail for not less than 10 days nor more
than six months, or both.

In the event the person performing the contracting work has agreed to furnish materials
and labor on an hourly basis, “the price of the contract” for the purposes of this subdivision
means the aggregate sum of the cost of materials and labor furnished and the cost of
completing the work to be performed.

C) This section shall not apply to a joint venture license, as required by Section 7029.1.
However, at the time of making a bid as a joint venture, each person submitting the bid
shall be subject to this section with respect to his/her individual licenser.

d) This section shall not affect the right or ability of a licensed architect, land surveyor, or
registered professional engineer to form joint ventures with licensed contractors to render
services within the scope of their respective practices.

e) Unless one of the foregoing exceptions applies, a bid submitted to a public agency by a
contractor who is not licensed in accordance with this chapter shall be considered
nonresponsive and shall be rejected by the public agency. Unless one of the foregoing
exceptions applies, a local public agency shall, before awarding a contract or issuing a
purchase order, verify that the contractor was properly licensed when the contractor
submitted the bid. Notwithstanding any other provision of law, unless one of the foregoing
exceptions applies, the registrar may issue a citation to any public officer or employee of a
public entity who knowingly awards a contract or issues a purchase order to a contractor
who is not licensed pursuant to this chapter. The amount of civil penalties, appeal, and
finality of such citations shall be subject to Sections 7028.7 to 7028.13, inclusive. Any
contract awarded to, or any purchase order issued to, as contractor who is not
licensed pursuant to this chapter is void.
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f) Any compliance or noncompliance with subdivision (¢) of this section, as added by Chapter
863 of the Statutes of 1989, shall not invalidate any contract or bid awarded by a public
agency during which time that subdivision was in effect.

9) A public employee or officer shall not be subject to a citation pursuant to this section if the
public employee, officer, or employing agency made an inquiry to the board for the
purposes of verifying the license status of any person or contractor and the board failed to
respond to the inquiry within three business days. For purposes of this section, a telephone
response by the board shall be deemed sufficient.

Public Contract Code § 20103.5:

In all contracts subject to this part where federal funds are involved, no bid submitted shall be
invalidated by the failure of the bidder to be licensed in accordance with the laws of this state.
However, at the time the contract is awarded, the contractor shall be properly licensed in accordance
with the laws of this state. The first payment for work or material under any contract shall not be
made unless and until the Registrar of Contractors verifies to the agency that the records of the
Contractors’ State License Board indicate that the contractor was properly licensed at the time the
contract was awarded. Any bidder or contractor not so licensed shall be subject to all legal penalties
imposed by law, including, but not limited to, any appropriate disciplinary action by the
Contractors’ State License Board. The agency shall include a statement to that effect in the standard
form of pre-qualification questionnaire and financial statement. Failure of the bidder to obtain
proper and adequate licensing for an award of a contract shall constitute a failure to execute
the contract and shall result in the forfeiture of the security of the bidder.

Contractors’ License Number:

License Expiration Date:

Authorized Signature:

Date:
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CITY OF LOS ALAMITOS
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT
SPECIFICATION NO. CIP 21/22-01

BID OPENING: SEPTEMBER 1, 2021 AT 11AM

PTM GNEERAL

CROSSTOWN

CALPROMAX

BELCO ELECNOR
YUNEX TRAFFIC GROUP ENGINEERING ELECTRICAL & DATA, ENGINEERING. INC
SERVICES. INC. INC. ! i
ITEM DESCRIPTION arty. | uNiTs UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL
NO. COsT COosT COST COosT COST COosT COsT COSsT COosT COST
Remove and replace existing overhead
street name sign with new non-
illuminated retro-reflective street name
1_|sign per plan 33 EA 930.00 $30,690.00 1,020.00 $33,660.00 1151.00 $37,983.00 1,235.00 $40,755.00 1,295.00 $42,735.00
Remove Existing Overhead Street
Name Sign and Replace with City
Furnished Non-llluminated Retro-
2 _[Reflective Street Name Sign per Plan 2 EA 225.00 $450.00 230.00 $460.00 453.00 $906.00 507.00 $1,014.00 500.00 $1,000.00
TOTAL $31,140.00 $34,120.00 $38,889.00 $41,769.00 $43,735.00
SCHEDULE A TOTAL $31,140.00 $34,120.00 $38,889.00 $41,769.00 $43,735.00
PROJECT TOTAL $31,140.00 $34,120.00 $38,889.00 $41,769.00 $43,735.00
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CITY OF LOS ALAMITOS BID OPENING: SEPTEMBER 1, 2021 AT 11AM
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT
SPECIFICATION NO. CIP 21/22-01

DEVELOPMENT SERVICES DEPARTMENT
Page 2 of 2 PUBLIC WORKS DIVISION



Attachment 3

CITY OF LOS ALAMITOS

CONTRACT DOCUMENTS AND SPECIFICATIONS

FOR

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT

IN THE CITY OF LOS ALAMITOS, CALIFORNIA

JULY 2021

NOTICE TO THE BIDDERS:

1. Contract bid documents: $15 at counter or $25 if purchased by mail
(Prepaid amount/non-refundable).

Bid bond required — 10% of bid amount to be submitted with bid.
3. Bids must be received by 11 a.m. on the 1% day of September 2021

L




This page is intentionally left blank.




CITY OF LOS ALAMITOS
SPECIFICATIONS FOR

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

GENERAL REQUIREMENTS AND TECHNICAL PROVISIONS
PREPARED BY:

Willdan Engineering
2401 East Katella Avenue, Suite 300
Anaheim, Ca 92806
(714) 978-8200

Chris Kelly, P. E.
P.E. 83179
Expiration Date: March 31, 2023

FOR THE CITY OF LOS ALAMITOS
PUBLIC WORKS DIVISION
DEVELOPMENT SERVICES DEPARTMENT
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SECTION A

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

NOTICE INVITING SEALED BIDS
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NOTICE INVITING SEALED BIDS

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

PUBLIC NOTICE IS HEREBY GIVEN that the City of Los Alamitos as AGENCY, invites sealed bids for
the above stated project and will receive such bids in the office of the City Clerk, 3191 Katella Avenue,
Los Alamitos, CA 90720 up to the hour of 11:00 a.m., on the 1% day of September 2021. The bids will be
publicly opened and read at 11:00 a.m. on the 1stday of September 2021, in the Los Alamitos City Hall
Council Chambers.

The City of Los Alamitos proposes to remove and replace existing overhead illuminated street name signs
at signalized intersections with new reflectorized overhead street name signs. The work to be done consists
of furnishing all materials, equipment, tools, labor, and incidentals as required by the Plans, Specifications,
and Contract Documents.

Copies of the plans, specifications, and contract documents are available from the City of Los Alamitos,
3191 Katella Avenue, Los Alamitos, CA 90720 upon payment of a $15.00 non-refundable fee if picked
up, or payment of a $25.00 non-refundable fee if mailed. In accordance with the provisions of California
Public Contract Code § 3300, and Business and Professions Code § 7028.15(¢), the Agency has determined
that the contractor shall possess a valid Class A or C-45 contractor’s license at the time that the contract is
awarded. Failure to possess the specified license shall render a bidder’s bid as non- responsive and shall bar
award of the contract to any bidder not possessing the specified license at the time of the award.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE
CONTRACTORS’ STATE LICENSE BOARD. ANY QUESTIONS CONCERNING A
CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS’ STATE
LICENSE BOARD, P.O. BOX 2600, SACRAMENTO, CA 95826. At the time the contract is awarded,
the contractor shall be properly licensed in accordance with the laws of this state. The first payment for
work or material shall not be made unless and until the Registrar of Contractors verifies to the Agency that
the records of the Contractors’ State License Board indicate that the contractor was properly licensed at the
time the contract was awarded. Any bidder or contractor not so licensed shall be subject to all legal penalties
imposed by law including, but not limited to, any appropriate disciplinary action by the Contractors’ State
Board. Failure of the bidder to obtain proper and adequate licensing for an award of a contract shall
constitute a failure to execute the contract and shall result in the forfeiture of the security of the bidder.
(Public Contract Code § 20103.5)

Bids must be prepared on the approved bid forms in conformance with INSTRUCTIONS TO BIDDERS
and submitted in the envelopes provided, sealed and plainly marked on the outside:

“SEALED BID FOR ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT
PROJECT,
SPECIFICATION NO. CIP 21/22-01

DO NOT OPEN WITH REGULAR MAIL”
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The bid must be accompanied by a bid guarantee in the amount of 10% of the total bid by 11:00 a.m. ON
THE DATE ADVERTISED FOR THE OPENING OF BIDS. More specifically, pursuant to Public
Contract Code §§ 20170 and 20171, all bids for the project shall be presented, under sealed cover and shall
be accompanied by one of the following forms of bidder’s security in the amount of ten percent (10%) of
the bid: (a) cash; (b) a cashier’s check made payable to the City of Los Alamitos; (c) a certified check made
payable to the City of Los Alamitos; or (d) a bidder’s bond executed by an admitted surety insurer made
payable to the City of Los Alamitos. Such security shall be forfeited should the successful bidder to whom
the contract is awarded fails to timely execute the contract and to deliver the necessary bonds and insurance
certificates as specified in the contract documents.

To the extent applicable, at any time during the term of the Agreement for the proposed project, the
successful bidder may, at its own expense, substitute securities equivalent to the amount withheld as
retention (or the retained percentage) in accordance with Public Contract Code § 22300.

Pursuant to California Civil Code § 3247, a payment bond is required to be submitted for all projects
estimated in excess of $43,000.00.

The Agency has determined that the proposed project is a public works subject to the provisions
of Labor Code § 1720 thereby requiring the Contractor to pay the prevailing wage rates for all
work performed under the Contract.

The Agency reserves the right to reject any and all bids.

If you have any questions, please contact Chris Kelley, at (562) 431-3538 extension 301.

BY ORDER OF the City Council of the City of Los Alamitos, California.

SPC19-16 SECTION A - Page 4
NOTICE INVITING SEALED BIDS



SECTION B

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

INSTRUCTIONS TO BIDDERS
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INSTRUCTIONS TO BIDDERS

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

B1.01 INSPECTION OF SITE OF WORK

Bidders are required to inspect the site of the work in order to satisfy themselves, by personal examination
or by such other means as they may prefer, of the location of the proposed work and as to the actual
conditions of and at the site of work. 1f, during the course of his/her examination, a bidder finds facts or
conditions which appear to him/her to conflict with the letter or spirit of the contract documents, or with
any other data furnished him/her, he/she may apply to the Agency in writing in accordance with B1.04
INTERPRETATION OF CONTRACT DOCUMENTS for additional information and explanation
before submitting his/her bid.

The submission of a proposal by the bidder shall constitute the acknowledgment that, if awarded the
contract, he/she has relied and is relying on his/her own examination of (a) the site of the work, (b) the
access to the site, and (c) all other data, matters, and things requisite to the fulfillment of the work and on
his/her own knowledge of existing services and utilities on and in the vicinity of the site of the work to be
constructed under the contract, and not on any representation or warranty of the Agency. No claim for
additional compensation will be allowed which is based upon a lack of knowledge of these items.

B1.02 EXAMINATION OF CONTRACT DOCUMENTS

Each bidder shall thoroughly examine and be familiar with legal and procedural documents, general
conditions, specifications, drawings and addenda (if any). The submission of a proposal shall constitute an
acknowledgment upon which the Agency may rely that the bidder has thoroughly examined and is familiar
with the contract documents. The bidders’ attention is directed to the need, if any, for special invoicing for
this project. The failure or neglect of a bidder to receive or examine any of the contract documents shall in
no way relieve him/her from any obligations with respect to his/her proposal or to the contract. No claim
for additional compensation will be allowed which is based upon a lack of knowledge of any contract
document.

B1.03 CONTRACT PERIOD/CONSTRUCTION COMPLETION DATE

Bidder’s attention is called to the provisions set forth in SECTION E, STANDARD SPECIFICATIONS,
particularly those pertaining to the contract period and liquidated damages for avoidable delays.

The Contractor shall begin work within fifteen (15) calendar days after the date of the Notice to Proceed
and shall diligently prosecute said work to completion before the expiration of 10 WORKING DAYS.
Contractor shall have sixty (60) calendar days for procurement time after the date in the Notice to Procure.
No work shall be done until after procurement period ends. The Contractor shall pay to the Agency the sum
of $500.00 per day, for each and every calendar days delay in finishing the work in excess of the number
of working days prescribed above.

B1.04 INTERPRETATION OF CONTRACT DOCUMENTS

No oral interpretations will be made to any bidder as to the meaning of the contract documents. Requests
for an interpretation shall be made in writing and delivered to the Agency at least ten (10) days before the
time announced for opening the proposals. Interpretations by the Agency will be in the form of addenda to
the contract documents and, when issued, will be sent as promptly as is practical to all parties to whom
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the contract documents have been issued. Agency makes no guarantee that all bidders will receive all
addenda. Copies of addenda will be made available for inspection at the office where contract documents
are on file for inspection as indicated on the Invitation for Bids. All such addenda shall become part of the
contract. All questions shall be addressed to Dave Hunt, City of Los Alamitos, (562)-431-3538, ext. 110.

B1.05 SOIL INFORMATION
Soil reports have not been prepared for this project.
B1.06 PROPOSAL

Proposals shall be made on the forms enclosed in SECTION C of these specifications with or without
removal from the bound contract documents. All proposals shall give the prices proposed, both in words
and in numbers, shall give all other information requested herein, and shall be signed by the bidder or his/her
authorized representative, with his/her address. If the proposal is made by an individual, his/her name,
signature and mailing address must be shown; if made by firm or partnership, the name and mailing address
of the firm or partnership and the signature of at least one of the general partners must be shown; if made
by a corporation, the proposal shall show the name of the state under the laws of which the corporation is
chartered, the name and mailing address of the corporation, and the name and title of the person who signs
on behalf of the corporation. If the proposal is made by a corporation, a certified copy of the bylaws or
resolution of the board of directors of the corporation shall be furnished demonstrating the authority of the
officer signing the proposal to execute contracts on behalf of the corporation.

Each proposal shall be enclosed in a sealed envelope, labeled as specified in SECTION A - NOTICE
INVITING SEALED BIDS. Bidders are warned against making erasures or alterations of any kind, and
proposals which contain omissions, erasures or irregularities of any kind may be rejected. No oral,
telegraphic or telephonic proposals or modifications will be considered.

In conformance with the Business and Profession Code, § 7028.15, the Contractor must state clearly his/her
license number and expiration date. In addition, he/she shall sign a statement that these representations were
made under the penalty of perjury. This statement shall be made on the EXPERIENCE STATEMENT in
SECTION C.

The contractor will be required to pay prevailing wage pursuant to California Law, including California
Labor Code §§ 1770 et seq. Copies of the prevailing rate of per diem wages are on file at the offices of the
Agency.

B1.07 ADDENDA

Each proposal shall include specific acknowledgment in the space provided on SECTION C - BID
PROPOSAL of receipt of all addenda issued during the bidding period. Failure to so acknowledge may
result in the proposal being rejected as not responsive.

B1.08 BID PRICES

Bid prices shall include everything necessary for the completion of construction and fulfillment of the
contract including, but not limited to, furnishing all materials, equipment, tools, plant and other facilities
and all management, superintendence, labor and services, except as may be provided otherwise in the
contract documents. In the event of a difference between a price quoted in words and a price quoted in
numbers for the same quotation, the words shall be the amount bid.
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In preparing bid prices, bidder represents that he/she has carefully examined the Contract Documents and
the site where the work is to be performed and that he/she has familiarized himself with all local conditions
and federal, state and local laws, ordinances, rules, and regulations that may affect the performance of the
work in any manner. The bidder further represents that he/she has studied all surveys and investigation
reports about subsurface and physical conditions pertaining to the job site, that he/she has performed such
additional surveys and investigations as he/she deems necessary to complete the work at his/her bid price,
and that he/she has correlated the results of all such data with the requirements of the Contract Documents.
The submittal of a bid shall be conclusive evidence that the bidder has investigated and is satisfied as to the
conditions to be encountered, including locality, uncertainty of weather and all other contingencies, and as
to the character, quality, quantities, and scope of the work.

The plans and specifications for the work show subsurface conditions or otherwise hidden conditions as the
Design Engineer supposes or believes them to exist but is not intended or to be inferred that the conditions
as shown thereon constitute a representation that such conditions are actually existent. Except as otherwise
specifically provided in the Contract Documents, the Agency, the Design Engineer and their consultants or
agents shall not be liable for any loss sustained by the Contractor as a result of any variance of such
conditions as shown on the plans and the actual conditions revealed during the progress of the work or
otherwise.

The Contractor shall perform an independent take-off of the plans and bid accordingly. Quantities listed in
the BID SCHEDULE in SECTION C are intended only as a guide for the Contractor as to the anticipated
order of magnitude of work. Contractor shall be responsible for verifying all estimated quantities.
Contractor will be reimbursed for the quantity of items actually installed as required by the Contract
Documents and shown on the plans to neat line and grade.

The Contractor will not be reimbursed for unauthorized work performed outside of that required by the
Contract Documents.

B1.09 TAXES

No mention shall be made in the proposal of sales tax, use tax, or any other tax, as all amounts bid will be
deemed and held to include any such taxes which may be applicable.

B1.10 RECOGNITION OF BONDING COMPANIES

All bonding companies used by the Contractor in this contract must be recognized by the Federal
Government within Circular 570. All proposals or contracts received that include bonds posted by bonding
companies not recognized in Circular 570 will result in the disqualification of the bid proposal and forfeiture
of the bid bond.

B1.11 QUALIFICATION OF BIDDERS

Each bidder shall be skilled and regularly engaged in the general class or type of work called for under the
contract. A statement setting forth his/her experience shall be submitted by each bidder on the
EXPERIENCE STATEMENT form provided in SECTION C.

Each bidder shall possess a valid Contractor’s License issued by the Contractor’s State License Board at
the time his/her bid is submitted. The class of license shall be applicable to the work specified in the
contract. Each bidder shall also have no less than five (5) years’ experience in the magnitude and character
of the work bid.

It is the intention of the Agency to award a contract to a bidder who furnished satisfactory evidence that
he/she has the requisite experience and ability, and that he/she has sufficient capital, facilities, and plant

SPC19-16 SECTION B - Page 4
INSTRUCTION TO BIDDERS



to enable him/her to prosecute the work successfully and properly, and to complete it within the time stated
in the contract.

To determine the degree of responsibility to be credited to the bidder, the Agency will weigh any evidence
that the bidder has performed satisfactorily other contracts of like nature, magnitude and comparable
difficulty and comparable rates of progress. If in the opinion of the Agency, a bidder is determined to be
insufficiently qualified, then that bidder will not be considered for award of the contract.

B1.12 DESIGNATION OF SUPPLIERS AND SUBCONTRACTORS

Each proposal shall have listed on the DESIGNATION OF SUPPLIERS AND SUBCONTRACTORS
form provided in SECTION C the name and address of each subcontractor to whom the bidder proposes
to sublet portions of the work in excess of one-half percent of the total amount of his/her bid. For the purpose
of this paragraph, a subcontractor is defined as one who contracts with the Contractor to furnish materials
and labor, or labor only for the performance of work at the site of the work or who will specially fabricate
a portion of the work off the site pursuant to detailed drawings in the contract documents.

Public Contract Code § 4104 requires all bidders to list subcontractors who will perform work in excess of
1% of the total bid, or in the case of streets and highways, %% or $10,000, whichever is greater.

Public Contract Code § 6109 prohibits a contractor from performing work with a subcontractor who is
debarred pursuant to Labor Code §§ 1777.1 or 1777.7.

B1.13 PROPOSAL GUARANTEE

The proposal shall be accompanied by a proposal guarantee bond duly completed on the form provided
herewith by a guarantee company authorized to carry on business in the State of California for payments to
the Agency in the sum of at least 10% of the total amount of the bid proposal, or alternatively by a certified
or cashier’s check payable to the Agency, or cash, in the sum of at least 10% of the total amount of the bid
proposal. The amount payable to the Agency under the proposal guarantee shall be forfeited to the Agency
in case of failure or neglect of the bidder to furnish, execute and deliver to the Agency the required bonds,
evidence of insurance and to enter into, execute and deliver to the Agency the agreement on the form
provided herewith, within ten (10) days after being notified in writing by the Agency that the award has
been made and the agreement is ready for execution.

B1.14 MODIFICATION OF PROPOSAL

A modification of a bid proposal already received will be considered only if the modification is received
before the time announced for the opening of bids. All modifications shall be made in writing, executed
and submitted in the same form and manner as the original bid proposal.

B1.15 WITHDRAWAL OF PROPOSAL

A proposal may be withdrawn by a written request signed by the bidder. Such requests must be delivered
to the Agency’s designated official prior to the bid opening hour stipulated in SECTION A — NOTICE
INVITING SEALED BIDS. Proposals may not be withdrawn after that time without forfeiture of the
proposal guarantee. The withdrawal of a proposal will not prejudice the right of the bidder to submit a new
proposal, providing there is time to do so.

B1.16 POSTPONEMENT OF BID OPENING

The Agency reserves the right to postpone the date and time for opening of bids at any time prior to the
date and time announced in SECTION A-NOTICE INVITING SEALED BIDS.
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B1.17 DISQUALIFICATION OF BIDDERS

If there is reason to believe that collusion exists among the bidders, none of the bids of the participants in
such collusion will be considered. In the event that any bidder acting as a prime Contractor has an interest
in more than one proposal, all such proposals will be rejected, and the bidder will be disqualified. This
restriction does not apply to subcontractors or suppliers who may submit quotations to more than one
bidder, and while doing so, may also submit a formal proposal as a prime Contractor.

B1.18 REJECTION OF PROPOSALS

The Agency reserves the right to reject any and all proposals, to waive any irregularity, and to reject any
proposals which are incomplete, obscure or irregular; any proposals which omit a bid on any one or more
items on which bids are required; which omit unit prices if unit prices are required; in which unit prices are
unbalanced in the opinion of the Agency; which are accompanied by insufficient or irregular bid security;
or which are from bidders who have previously failed to perform properly or to timely complete contracts
of any nature.

B1.19 AWARD OF CONTRACT

The Contract will be awarded, if at all, to the lowest responsible and responsive bidder, whose bid proposal
is not rejected for cause by the Agency. However, until an award is made, the Agency reserves right will
be reserved to reject any or all bids, and to waive technical errors or discrepancies, if to do so is deemed to
best serve the interests of the Agency. In no event will an award be made until all necessary investigations
are made as to the responsibility and qualifications of the bidder to whom it is proposed to make such an
award.

Each bidder’s attention is directed to the possibility that the award of the project may be delayed for various
reasons. The Agency reserves the right to delay the award of the project for 45 calendar days. After 45
calendar days, the low bidder may at any time request release from its bid without penalty.

The acceptance of a proposal will be evidenced by a Notice of Award of Contract in writing, delivered by
mail to the bidder whose proposal is accepted. No other act of the Agency shall constitute acceptance of a
proposal. The award of contract shall obligate the bidder whose proposal is accepted to furnish a
performance bond, payment bond and maintenance bond, as well as evidence of insurance and to execute
the contract set forth herein.

B1.20 RETURN OF PROPOSAL GUARANTEES

Within ten (10) calendar days after the bids are opened, the Agency will release the proposal guarantees
accompanying the proposals which are not to be considered in making the award. Proposal guarantees for
the two lowest bidders will be held until the contract has been fully executed, after which they will be
returned to the respective bidders.

B2.21 EXECUTION OF CONTRACT

The contract agreement shall be executed in duplicate by the successful bidder and returned, together with
the contract bonds and evidence of insurance, within ten (10) calendar days after the notification of the
contract award by the Agency in writing. In case of failure of the successful bidder to execute the contract
agreement within ten (10) calendar days after such notice, or any subsequent extension approved by
Agency, the Agency at its option may consider the bidder in default, in which case the bid bond or proposal
guarantee accompanying the bid shall become the property of the Agency. After execution by the Agency,
one original contract shall be returned to the Contractor.
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B1.22 FLEXIBILITY OF BID SCHEDULE

It is the intent of the Agency to award a contract to the lowest responsible and responsive bidder and the
flexibility shown in the bid schedule is necessary to ensure a project within the Agency’s budget limits and
constraints.
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BID PROPOSAL

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The undersigned, as bidder, declares that he/she has examined all of the contract documents and
specifications contained in this project manual for the above referenced project, and that he/she will contract
with the Agency on the form of contract provided herewith to do everything necessary for the fulfillment
of this contract at the price, and on the terms and conditions therein contained.

The following are included and are to be considered as forming a part of this proposal: BID PROPOSAL,
BID SCHEDULE, BID BOND, NONCOLLUSION AFFIDAVIT, BID GUARANTEE

(if submitted in lieu of Bid Bond), BIDDER INFORMATION, EXPERIENCE STATEMENT,
DESIGNATION OF SUPPLIERS & SUBCONTRACTORS, BIDDER’S STATEMENT
REGARDING INSURANCE COVERAGE, and STATEMENT REGARDING CONTRACTOR’S
LICENSING LAWS.

Contractor acknowledges receipt and inclusion of addenda to into this bid proposal and
the contract documents.

Attached is a Bid Bond duly completed by a guarantee company authorized to carry on business in the State
of California in the amount of at least 10% of the total amount of this proposal, or alternatively, there is
attached a certified or cashier’s check payable to the Agency or evidence of a cash payment to the Agency,
in the amount of at least 10% of the total amount of our proposal.

If this proposal is accepted, we agree to sign the contract form and to furnish the Performance Bond and
the Payment Bond (each to be 100% of the bid amount), the Maintenance Bond (to be 50% of the bid
amount), and the required evidence of insurance within ten (10) calendar days after receiving written Notice
of Award of Contract.

We further agree if our proposal is accepted and a contract for the performance of the work is entered into
with the Agency, to so plan the work and to prosecute it with such diligence that all of the work shall be
completed within the time stipulated in SECTION E - TIME OF COMPLETION.

NAME OF BIDDER:

MAILING ADDRESS:

STATE OF INCORPORATION:

AUTHORIZED SIGNATURE:

TITLE:

DATE:
(If Company is a Corporation, provide corporate resolution per B 1.06 PROPOSAL.)
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BID SCHEDULE

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The cost of all labor, services, material, equipment and installation necessary for the completion of the work
itemized under this schedule, even though not shown or specified, shall be included in the unit price for the
various items shown herein. For a description of the work associated with each bid item, see SECTION
E-SPECIAL PROVISIONS. The Agency reserves the right to increase or decrease the quantity of any
item or omit items as may be necessary, and the same shall in no way affect or void the contract, except
that appropriate additions or deductions from the contract total price will be made at the stipulated unit price
in accordance with these Contract Documents.

The Agency reserves the right to reject any and all bids, to waive any informality in a bid, and to make
awards in the interest of the Agency.

The Contractor shall perform an independent take-off of the plans and bid accordingly. Quantities listed in
this Bid Schedule are intended only as a guide for the Contractor as to the anticipated order of magnitude
of work. The Contractor shall be responsible for verifying all estimated quantities. The Contractor will be
reimbursed for the quantity of items actually installed as required by the Contract Documents, including
addenda, and shown on the plans to neat line and grade.

The Contractor will not be reimbursed for work performed for his convenience, or as required to adapt to
field conditions, or for unauthorized work performed outside of that required by the Contract Documents.

The Contractor shall be responsible for calculating and providing totals for the bid schedule. The proposal
schedule shall include all costs for labor, services, material, equipment, and installation associated with
completing the work in place per the plans, specifications and details.

NAME OF BIDDER:
CONTRACTOR’S LICENSE NO.:
AUTHORIZED SIGNATURE:
TITLE:

DATE:
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BID SCHEDULE (Continued)
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

BID SCHEDULES

Remove and Replace Existing Overhead

1 Street Name Sign with New Non-
[Muminated Retro-Reflective Street Name
Sign per Plan

37 EA |§ $

Subtotal - Schedule A

Bid Schedule Total §

Bid Schedule Total (in words):

The Contractor shall be responsible for calculating and providing unit prices for the schedule. The proposal
schedule shall include all costs for services, labor, materials, equipment, and installation associated with
completing the work in place per the plans, specifications and details.

(Company Name of Bidder) (Date)
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BID BOND

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA
KNOW ALL MEN BY THESE PRESENTS that Bidder , as PRINCIPAL,
and , as SURETY, are held and firmly bound unto the City of Los Alamitos as
AGENCY, in the penal sum of
dollars ($ ), which is ten percent (10%) of the total amount bid by PRINCIPAL to
AGENCY for the above stated project, for the payment of which sum, PRINCIPAL and SURETY agree to

be bound, jointly and severally, firmly by these presents.

The SURETY, for value received, hereby stipulates and agrees that the obligations of said SURETY and
its BOND shall be in no way impaired or affected by any extension of the time within which the AGENCY
may accept such Bid; and said SURETY does hereby waive notice of any such extension.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas PRINCIPAL is about to submit
abid to AGENCY for the above stated project, if said bid is rejected, or if said bid is accepted and a contract
is awarded and entered into by PRINCIPAL in the manner and time specified, and PRINCIPAL provides
the required payment and performance bonds and insurance coverages to AGENCY, then this obligation
shall be null and void, otherwise it shall remain in full force and effect in favor of AGENCY.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this_day of
....................................... 2021.

PRINCIPAL*

SURETY*

*Provide BIDDER and SURETY name, address and telephone number and the name, title, address and
telephone number for their authorized representatives. Power of Attorney must be attached.

Subscribed and sworn to this ........... day of oo, ,2021.
NOTARY PUBLIC (SEAL)
SPC19-16 SECTION C - Page 5
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BID GUARANTEE

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

Note: The following statement shall be used if other than a bid surety bond accompanies bid.

“Accompanying this proposal is a money order®, certified check*, cashier’s check®, cash*, payable to the
order of the City of Los Alamitos in the amount of

Dollars ($ ) which is at
least ten percent (10%) of the total amount of this bid. The proceeds of this bid guarantee shall become the
property of the City of Los Alamitos provided this bid is accepted by said City, through action of its legally
constituted contracting authorities, and the undersigned fails to execute a contract and furnish the required
bonds and insurance within the stipulated time. Otherwise, the proceeds of this bid guarantee shall be
returned to the undersigned.”

NAME OF BIDDER:

MAILING ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

(*Delete the inapplicable words)
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BIDDER INFORMATION

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01

IN THE CITY OF LOS ALAMITOS, CALIFORNIA
BIDDER certifies that the following information is true and correct:

Name of Bidder:

Business Address:

Telephone: FAX:

E-mail:

Contractor’s License No.: Date License Issued:

License Expiration Date:

The following are the names, titles, addresses, and phone numbers of all individuals, firm members,
partners, joint venturers, and/or corporate officers having a principal interest in this proposal: (Name /
Title / Address / Telephone)

Any voluntary or involuntary bankruptcy judgments against any principal having an interest in this
proposal are as follows: (Type of Judgment / Date)

All current and prior DBA’s, aliases, and/or fictitious business names for any principal having an interest
in this proposal are as follows: (Principal / DBA’s / Applicable Dates)

SPC19-16 SECTION C - Page 7
PROPOSAL INFORMATION AND DOCUMENTS



Prior Disqualification

Has your firm ever been disqualified from performing work for any City, County, Public or Private
Contracting entity? Yes/No . If yes, provide the following information. (If more than once,
use separate sheets):

Date: Entity:

Location:

Reason:

Provide Status and any Supplemental Statement:

Has your firm been reinstated by this entity? Yes / No

Violations of Federal or State Law

A. Has your firm or its officers been assessed any penalties by any agency for noncompliance,
violations of Federal or State labor laws and/or business or licensing regulations within thepast
five (5) years relating to your construction projects?

Yes / No: Federal / State:

If “yes”, identify and describe, (including status):

Have the penalties been paid? Yes / No:
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B. Does you firm or its officers have any ongoing investigations by any AGENCY regarding
violations of the State Labor Code, California Business and Professions Code or State Licensing
laws?

Yes / No: Codes / Laws: Section / Article:

If “yes”, identify and describe (including status):

I declare under penalty of perjury under the laws of the State of California that all of the representations

made in this BIDDER INFORMATION are true and correct. Executed this day
of ,2021, at ,
California.

Authorized Representative Signature and Title
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EXPERIENCE STATEMENT

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

Pursuant to this BID PROPOSAL and QUALIFICATION OF BIDDERS, the following is a record of
the Bidder’s experience in construction of a type similar in magnitude and character to that contemplated
under this contract. Included in this section should be a complete list of references for similar projects in
terms of scope of work, value of work, and time constraints. The Contractor must demonstrate that he/she
has experience with this type of project and can manage this project effectively. If necessary, additional
numbered pages can be attached to this page. The Contractor must be properly licensed to perform the work
in this project as determined by the State Contractor’s License Board.

Project Title: Client:
Date: Project Value: Contact: Tel #
Description:
Subject to Federal Labor Standards: Yes No
Project Title: Client:
Date: Project Value: Contact: Tel #
Description:
Subject to Federal Labor Standards: Yes No
SPC19-16 SECTION C - Page 10
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EXPERIENCE STATEMENT (Continued)

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

Project Title: Client:

Date: Project Value: Contact: Tel #
Description:

Subject to Federal Labor Standards: Yes No

Project Title: Client:

Date: Project Value: Contact: Tel #
Description:

Subject to Federal Labor Standards: Yes No

I declare under penalty of perjury under the laws of the State of California that all of the representations
made in this EXPERIENCE STATEMENT are true and correct. Executed this

day of , 20, at ,
California.

Authorized Representative Signature and Title
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DESIGNATION OF SUPPLIERS AND SUBCONTRACTORS

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01

IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The following is a list of subcontractors and suppliers, as defined in 2-3 SUBCONTRACTS of the Standard
Specifications, who will perform work or provide materials of value in excess of one-half percent of the
total bid price or $10,000, whichever is greater.

No subcontractor shall perform work in excess of the amount specified in 2-3 SUBCONTRACTS of the
Standard Specifications, without the written approval of the Agency.

The Contractor is responsible to ensure that appropriate provisions are to be inserted in all subcontracts to
bind subcontractors to the contract requirements as contained herein.

Each subcontractor must agree to comply with all applicable Federal, State, and local requirements.

Name and Address of Employer |MBE/ | Work Subcontracted Portion of Work (% of
Subcontractor Tax Id # WBE Contract Price)
(Y/N)
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Name and Address of
Subcontractor

Employer
Tax Id #

MBE/
WBE

(Y/N)

Work Subcontracted

Portion of Work (% of
Contract Price)

These representations are made under the penalty of perjury under the laws of the State of California. The
undersigned hereby certifies that each subcontractor has been notified in writing of its equal opportunity

obligations.

NAME OF BIDDER:

AUTHORIZED SIGNATURE:

Date:
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SECTION D

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

CONTRACT INFORMATION AND DOCUMENTS

CONTRACT AGREEMENT

PAYMENT BOND

FAITHFUL PERFORMANCE BOND

MAINTENANCE BOND

NON-COLLUSION AFFIDAVIT

WORKER’S COMPENSATION INSURANCE CERTIFICATE
INSURANCE ENDORSEMENT

STATEMENT RE INSURANCE COVERAGE

STATEMENT RE THE CONTRACTOR’S LICENSING LAWS
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ARTICLES OF AGREEMENT

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

THIS ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT,
SPECIFICATION NO. CIP 21/22-01 AGREEMENT (“AGREEMENT”) is made and entered
into for the above-stated project this __ day of Month, 20XX (Council Action Date Here), BY
AND BETWEEN the City of Los Alamitos, a municipal corporation, hereafter designated as
“AGENCY”, and CONTRACTOR’S BUSINESS NAME, a (State)

(corporation, partnership, limited liability company, or other business form),
hereafter designated as “CONTRACTOR.”

WITNESSETH that AGENCY and CONTRACTOR have mutually agreed as follows:
ARTICLE I: Contract Documents

The contract documents for the ARTERIAL OVERHEAD STREET NAME SIGN
REPLACEMENT PROJECT, SPECIFICATION NO. CIP 21/22-01, shall consist of the
Notice Inviting Sealed Bids, Instructions To Bidders, Bid Proposal, Bid Schedule, Standard
Specifications, Special Provisions, and all referenced specifications, details, standard drawings,
and appendices; together with two signed copies of the AGREEMENT, two signed copies of
required bonds; one copy of the insurance certificates, permits, notices, and affidavits; and also
including any and all addenda or supplemental agreements clarifying, amending, or extending
the work contemplated as may be required to ensure its completion in an acceptable manner
(collectively referred to herein as the “Contract Documents™). All of the provisions of the
Contract Documents are made a part hereof as though fully set forth herein.

ARTICLE II: Scope of Work

For and in consideration of the payments and agreements to be made and performed by
AGENCY, CONTRACTOR agrees to furnish all materials and equipment and perform all work
required for the above-stated project, and to fulfill all other obligations as set forth in the
aforesaid contract documents.

AGENCY hereby employs CONTRACTOR to provide the materials, do the work, and fulfill
the obligations according to the terms and conditions herein contained and referred to, for the
prices provided herein, and hereby contracts to pay the same at the time, in the manner, and
upon the conditions set forth in this AGREEMENT.

In entering into a public works contract or a subcontract to supply goods, services, or materials
pursuant to this AGREEMENT, CONTRACTOR offers and agrees to assign to the AGENCY
all rights, title, and interest in and to all causes of action it may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (Section 16700, et
seq.) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of
goods, services, or materials pursuant to the public works contract or the subcontract. This
assignment shall be made and become effective at the time the awarding
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body tenders final payment to CONTRACTOR, without further acknowledgment by the
parties.

ARTICLE I1I: Compensation

A. CONTRACTOR agrees to receive and accept the prices set forth in the Bid
Proposal and Bid Schedule as full compensation for furnishing all materials, performing all
work, and fulfilling all obligations hereunder. In no event shall the total compensation and costs
payable to CONTRACTOR under this Agreement exceed the sun of Dollars ($

,) unless specifically approved in advance and in writing by AGENCY,

Such compensation shall cover all expenses, losses, damages, and consequences arising out of
the nature of the work during its progress or prior to its acceptance including those for well and
faithfully completing the work and the whole thereof in the manner and time specified in the
aforesaid Contract Documents; and also including those arising from actions of the elements,
unforeseen difficulties or obstructions encountered in the prosecution of the work, suspension
or discontinuance of the work, and all other unknowns or risks of any description connected
with the work.

B. This AGREEMENT is subject to the provisions of Article 1.7 (commencing at
Section 20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment
of contractors by local governments. Article 1.7 mandates certain procedures for the payment
of undisputed and properly submitted payment requests within 30 days after receipt, for the
review of payment requests, for notice to Contractor of improper payment requests, and
provides for the payment of interest on progress payment requests which are not timely made
in accordance with that Article. This AGREEMENT hereby incorporates the provisions of
Article 1.7 as though fully set forth herein.

C. Attherequest and expense of CONTRACTOR, securities equivalent to the amount
withheld shall be deposited with AGENCY, or with a state or federally chartered bank in this
state as the escrow agent, who shall then pay those moneys to CONTRACTOR upon Agency’s
confirmation of CONTRACTOR'’S satisfactory completion of this AGREEMENT. At any time
during the term of this AGREEMENT CONTRACTOR may, at its own expense, substitute
securities for funds otherwise withheld as retention (or the retained percentage) in accordance
with Public Contract Code § 22300.

ARTICLE 1V: Labor Code

AGENCY and CONTRACTOR acknowledge that this AGREEMENT is subject to the
provisions of Division 2, Part 7, Chapter 1 (commencing with Section 1720) of the California
Labor Code relating to public works and public agencies and agree to be bound by all the
provisions thereof as though set forth fully herein. Full compensation for conforming to the
requirements of the Labor Code and with other Federal, State and local laws related to labor,
and rules, regulations and ordinances which apply to any work performed pursuant to this
AGREEMENT is included in the price for all contract items of work involved.

This AGREEMENT is further subject to prevailing wage law, including, but not limited to, the
following:

A. The CONTRACTOR shall pay the prevailing wage rates for all work performed
under the AGREEMENT. When any craft or classification is omitted from the general

SPC19-16 SECTION D - Page 3
CONTRACT INFORMATION AND DOCUMENTS



prevailing wage determinations, the CONTRACTOR shall pay the wage rate of the craft or
classification most closely related to the omitted classification. The CONTRACTOR shall
forfeit as a penalty to AGENCY $200.00 or any greater penalty provided in the Labor Code for
each Calendar Day, or portion thereof, for each worker paid less than the prevailing wage rates
for any work done under the AGREEMENT in violation of the provisions of the Labor Code
whether such worker is employed in the execution of the work by CONTRACTOR or by any
Subcontractor under CONTRACTOR. In addition, CONTRACTOR shall pay each worker the
difference between such prevailing wage rates and the amount paid to each worker for each
Calendar Day, or portion thereof, for which each worker was paid less than the prevailing wage
rate.

B. CONTRACTOR shall comply with the provisions of Labor Code Section 1777.5
concerning the employment of apprentices on public works projects, and further agrees that
CONTRACTOR is responsible for compliance with Section 1777.5 by all of its subcontractors.

C. Pursuant to Labor Code § 1776, CONTRACTOR and any subcontractor shall keep
accurate payroll records, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee employed by him
or her in connection with this AGREEMENT. Each payroll record shall contain or be verified
by a written declaration that it is made under penalty of perjury, stating both of the following:
(1) The information contained in the payroll record is true and correct; and (2) The employer
has complied with the requirements of Labor Code §§ 1811, and 1815 for any work performed
by his or her employees on the public works project. The payroll records enumerated under
subdivision (a) shall be certified and shall be available for inspection at all reasonable hours as
required by Labor Code § 1776.

D. This AGREEMENT is further subject to 8-hour work day and wage and hour
penalty law, including, but not limited to, Labor Code Sections 1810 and 1813, as well as
California nondiscrimination laws, as follows:

CONTRACTOR shall strictly adhere to the provisions of the Labor Code regarding the 8- hour
day and the 40-hour week, overtime, Saturday, Sunday and holiday work and
nondiscrimination on the basis of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, marital status, sex or sexual orientation, except
as provided in Section 12940 of the Government Code. Pursuant to the provisions of the Labor
Code, eight hours’ labor shall constitute a legal day’s work. Work performed by
CONTRACTOR’s employees in excess of eight hours per day, and 40 hours during any one
week, must include compensation for all hours worked in excess of eight hours per day, or 40
hours during any one week, at not less than one and one-half times the basic rate of pay.
CONTRACTOR shall forfeit as a penalty to AGENCY $25.00 or any greater penalty set forth
in the Labor Code for each worker employed in the execution of the work by CONTRACTOR
or by any Subcontractor of CONTRACTOR, for each Calendar Day during which such worker
is required or permitted to the work more than eight hours in one Calendar Day or more than
40 hours in any one calendar week in violation of the Labor Code.

E. This AGREEMENT is subject to Public Contract Code Section 6109:
CONTRACTOR shall be prohibited from performing work on this project with a
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subcontractor who is ineligible to perform work on the project pursuant to Sections 1777.1 or
1777.7 of the Labor Code.

ARTICLE V: Work Site Conditions

A. In compliance with and pursuant to Government Code Section 4215, AGENCY
shall assume the responsibility, as between the parties to this AGREEMENT, for the timely
removal, relocation, or protection of existing main- or trunk-line utility facilities located on the
site of any construction project that is a subject of this AGREEMENT, if such utilities are not
identified by AGENCY in the plans and specifications made a part of the invitation for bids.
The Contract Documents shall include provisions to compensate CONTRACTOR for the costs
of locating, repairing damage not due to the failure of CONTRACTOR to exercise reasonable
care, and removing or relocating such utility facilities not indicated in the plans and
specifications with reasonable accuracy, and for equipment on the project necessarily idled
during such work. CONTRACTOR shall not be assessed liquidated damages for delay in
completion of the project, when such delay was caused by the failure of AGENCY or the owner
of a utility to provide for removal or relocation of such utility facilities.

B. To the extent that the work requires trenches in excess of five feet (5°) and is
estimated to cost more than $25,000, prior to any excavation, CONTRACTOR must provide
the AGENCY, or a registered civil or structural engineer employed by the AGENCY to whom
authority has been delegated to accept such plans, a detailed plan showing the design of shoring,
bracing, sloping, or other provisions to be made for worker protection from the hazard of caving
ground during the excavation of such trench or trenches. If such plan varies from the shoring
system standards, the plan shall be prepared by a registered civil or structural engineer. Nothing
in this section shall be deemed to allow the use of a shoring, sloping, or protective system less
effective than that required by the Construction Safety Orders.

C. This AGREEMENT is further subject to Public Contract Code Section 7104 with
regard to any trenches deeper than four feet (4’) involved in the proposed work as follows:

CONTRACTOR shall promptly, and before the following conditions are disturbed, notify
AGENCY, in writing, of any:

() Material that CONTRACTOR believes may be hazardous waste, as defined in Section
25117 of the Health and Safety Code, which is required to be removed to a Class I, Class II, or
Class III disposal site in accordance with existing law.

(@) Subsurface or latent physical conditions at the site differing from those indicated by all
available information provided prior to the deadline for submission of bids.

(3 Unknown physical conditions at the site of any unusual nature, different materially from
those ordinarily encountered and generally recognized as inherent in work of the character
provided for in the contract.

AGENCY shall promptly investigate the conditions, and if it finds that the conditions do
materially so differ, or involve hazardous waste, and cause a decrease or increase in
CONTRACTOR’s cost of, or the time required for, performance of any part of the work,
AGENCY shall issue a change order under the procedures described in this AGREEMENT.
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In the event that a dispute arises between AGENCY and CONTRACTOR whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase in
CONTRACTOR’s cost of, or time required for, performance of any part of the work,
CONTRACTOR shall not be excused from any scheduled completion date provided in the
AGREEMENT but shall proceed with all work to be performed under the AGREEMENT.
CONTRACTOR shall retain any and all rights provided either by contract or by law which
pertain to the resolution of disputes and protests between the contracting parties.

ARTICLE VI: Insurance

A. With respect to performance of work under this AGREEMENT, CONTRACTOR
shall maintain, and shall require all of its subcontractors to maintain, insurance as required by
Section E “Standard Specifications” of the Contract Documents.

B. This AGREEMENT is further subject to Workers” Compensation obligations,
including, but not limited to, California Labor Code Sections 1860 and 1861 as follows:

CONTRACTOR shall take out and maintain, during the life of this contract, Worker’s
Compensation Insurance for all of CONTRACTOR’s employees employed at the site of
improvement; and, if any work is sublet, CONTRACTOR shall require the subcontractor
similarly to provide Worker’s Compensation Insurance for all of the latter’s employees, unless
such employees are covered by the protection afforded by CONTRACTOR. CONTRACTOR
and any of CONTRACTOR’s subcontractors shall be required to provide AGENCY with a
written statement acknowledging its obligation to secure payment of Worker’s Compensation
Insurance as required by Labor Code § 1861; to wit: ‘I am aware of the provisions of Section
3700 of the Labor Code which require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions of that
code, and I will comply with such provisions before commencing the performance of the work
of this contract.” If any class of employees engaged in work under this AGREEMENT at the
site of the Project is not protected under any Worker’s Compensation law, CONTRACTOR
shall provide and shall cause each subcontractor to provide adequate insurance for the
protection of employees not otherwise protected. CONTRACTOR shall indemnify and hold
harmless AGENCY for any damage resulting from failure of either CONTRACTOR or any
subcontractor to take out or maintain such insurance.

ARTICLE VII: Indemnification

To the fullest extent permitted by law, CONTRACTOR shall, at its sole cost and expense, fully
defend, indemnify and hold harmless AGENCY, its authorized representatives and their
respective subsidiaries, affiliates, members, directors, officers, employees and agents
(collectively, the “Indemnitees”) from and against any and all claims, actions, demands, costs,
judgments, liens, penalties, liabilities, damages, losses, and expenses, including but not limited
to any fees of accountants, attorneys or other professionals (collectively “Liabilities”), arising
out of, in connection with, resulting from or related to, any act, omission, fault or negligence
of CONTRACTOR, CONTRACTOR’s Representative, or any of its officers, agents,
employees, Subcontractors or Suppliers, or any person or organization directly or indirectly
employed by any of them (Collectively, the “Indemnitors”), in connection with or relating to
or claimed to be in connection with or relating to the work performed under this
AGREEMENT.
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If CONTRACTOR is a joint venture or partnership, each venturer or partner shall be jointly
and severally liable for any and all of the duties and obligations of CONTRACTOR that are
assumed under or arise out of this AGREEMENT. Each of such venturers or partners waives
notice of the breach or non-performance of any undertaking or obligation of CONTRACTOR
contained in, resulting from or assumed under this AGREEMENT, and the failure to give any
such notice shall not affect or impair such venturer’s or partner’s joint and several liability
hereunder.

ARTICLE VIII: Binding Effect

AGENCY and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto and to its partners, successors, assigns, and legal
representatives in respect of all covenants, agreements, and obligations contained in the
Contract Documents. This AGREEMENT is not assignable nor the performance of either
party’s duties delegable without the prior written consent of the other party. Any attempted or
purported assignment or delegation of any of the rights of obligations of either party without
the prior written consent of the other shall be void and of no force and effect.

ARTICLE IX: Dispute Resolution

A. In the event of a dispute arising out of the terms of this AGREEMENT, including
any action brought to declare the rights granted herein or to enforce any of the terms of this
AGREEMENT, the party prevailing in such dispute shall be entitled to all reasonable costs and
litigation expenses actually incurred, including fees of attorneys and expert witnesses. Any
court action arising out of this AGREEMENT shall be filed in the Los Angeles County Superior
Court. Any alternative dispute resolution proceeding arising out of this AGREEMENT shall be
heard in the City of Los Angeles or the City of Los Alamitos, California.

B. AGENCY shall have full authority to compromise or otherwise settle any claim
relating to this AGREEMENT or any part hereof at any time. AGENCY shall provide timely
notification to CONTRACTOR of the receipt of any third-party claim relating to this
AGREEMENT. AGENCY shall be entitled to recover its reasonable costs incurred in providing
the notification required by this section.

C. This AGREEMENT is further subject to the provisions of Article 1.5
(commencing at Section 20104) of Division 2, Part 3 of the Public Contract Code regarding the
resolution of public works claims of less than $375,000. Article 1.5 mandates certain
procedures for the filing of claims and supporting documentation by Contractor, for the
response to such claims by the Agency, for a mandatory meet and confer conference upon the
request of Contractor, for mandatory nonbinding mediation in the event litigation is
commenced, and for mandatory judicial arbitration upon the parties’ failure to resolve the
dispute through mediation. This AGREEMENT hereby incorporates the provisions of Article
1.5 as though fully set forth herein.

ARTICLE X: Independent Contractor

CONTRACTOR is and shall at all times remain as to AGENCY, a wholly independent
contractor. Neither AGENCY nor any of its agents shall have control of the conduct of
CONTRACTOR or any of CONTRACTOR’s employees, except as herein set forth.
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CONTRACTOR shall not at any time or in any manner represent that it or any of its agents or
employees are in any manner agents or employees of AGENCY.

ARTICLE XI: Taxes

CONTRACTOR is responsible for paying all retail, sales and use, transportation, export,
import, special or other taxes and duties applicable to, and assessable against any work,
materials, equipment, services, processes and operations incidental to or involved in this
AGREEMENT. The CONTRACTOR is responsible for ascertaining and arranging to pay such
taxes and duties. The prices established in this AGREEMENT shall include compensation for
any taxes the CONTRACTOR is required to pay by laws and regulations in effect as of the
execution of this AGREEMENT.

ARTICLE XII: Notices

All notices and communications shall be sent in writing to the parties at the following
addresses:

AGENCY: CHRIS KELLEY CONTRACTOR: [INSERT CONTACT]
CITY OF LOS ALAMITOS CONTRACTOR’S BUSINESS NAME
3191 Katella Avenue Mailing Street Address

Los Alamitos, CA 90720 City, State Zip Code

ARTICLE XIII: Entire Agreement

This AGREEMENT supersedes any and all other agreements, either oral or written, between
the parties and contains all of the covenants and agreements between the parties pertaining to
the work of improvements described herein. Each party to this AGREEMENT acknowledges
that no representations, inducements, promises or agreements, orally or otherwise, have been
made by any party, or anyone acting on behalf of any party, which are not embodied herein,
and that any other agreement, statement or promise not contained in this AGREEMENT shall
not be valid or binding. Any modification of this AGREEMENT will be effective only if signed
by the party to be charged.

The benefits and obligations of this AGREEMENT shall inure to and be binding upon the
representatives, agents, partners, heirs, successors and assigns of the parties hereto. This
AGREEMENT shall be construed pursuant to the laws of the State of California.

ARTICLE XIV: Authority to Contract

The signatories hereto represent that they are authorized to sign on behalf of the respective
parties they represent and are competent to do so, and each of the parties hereto hereby
irrevocably waives any and all rights to challenge signatures on these bases.

ARTICLE XV: General Provisions

A. All reports, documents or other written material (“written products” herein)
developed by CONTRACTOR in the performance of this Agreement shall be and remain the
property of AGENCY without restriction or limitation upon its use or dissemination by
AGENCY. CONTRACTOR may take and retain copies of such written products as desired,
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but no such written products shall be the subject of a copyright application by CONTRACTOR.

B. In the performance of this Agreement, CONTRACTOR shall not discriminate
against any employee, subcontractor, or applicant for employment because of race, color, creed,
religion, sex, marital status, sexual orientation, national origin, ancestry, age, physical or mental
disability, medical condition or any other unlawful basis.

C. The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this Agreement.
Should there be any conflict between such heading, and the section or paragraph at the head of
which it appears, the section or paragraph hereof, as the case may be, and not such heading,
shall control and govern in the construction of this Agreement. Masculine or feminine pronouns
shall be substituted for the neuter form and vice versa, and the plural shall be substituted for
the singular form and vice versa, in any place or places herein in which the context requires
such substitution(s).

D. The waiver by AGENCY or CONTRACTOR of any breach of any term, covenant
or condition herein contained shall not be deemed to be a waiver of such term, covenant or
condition or of any subsequent breach of the same or any other term, covenant or condition

herein contained. No term, covenant or condition of this Agreement shall be deemed to have
been waived by AGENCY or CONTRACTOR unless in writing.

E. Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition to every
other right, power, or remedy provided for herein or now or hereafter existing at law, in equity,
by statute, or otherwise. The exercise, the commencement of the exercise, or the forbearance
of the exercise by any party of any one or more of such rights, powers or remedies shall not
preclude the simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the covenants
herein contained and have caused this AGREEMENT to be executed in duplicate by setting
hereunto their names, titles, hands, and seals this Xth day of Month, 20XX (Council Action
Date Here)

CONTRACTOR: Contractor’s Business Name

Contractor’s Sign Name, Title
Contractor’s License No. XXXXXX

Subscribed and sworn to this day of ,20.
NOTARY PUBLIC (SEAL)
SPC19-16 SECTION D — Page 9
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AGENCY:

Mayor Date
City of Los Alamitos
ATTESTED:
Windmera Quintanar, MMC, City Clerk Date
City of Los Alamitos
APPROVED AS
TO FORM:
Michael S. Daudt, City Attorney Date
City of Los Alamitos
(EXECUTE INDUPLICATE)
SPC19-16 SECTION D - Page 10
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PAYMENT BOND

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01

IN THE CITY OF LOS ALAMITOS, CALIFORNIA

WHEREAS, the City of Los Alamitos, as AGENCY has awarded to Contractor’s Business Name, as
CONTRACTOR, a contract for the above-stated project;

AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract, to secure
the payment of claims of laborers, mechanics, material persons, and other persons as provided by law;
NOW THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held and firmly bound unto
AGENCY in the sum of [DESCRIBE VERBALLY; 100% OF TOTAL CONTRACT AMOUNT—TO
BE INSERTED BY CONTRACTOR Dollars ($XXX,XXX.XX) which is one hundred percent (100%) of
the total contract amount for the above-stated project, for which payment well and truly to be made we bind
ourselves, our heirs, executors and administrators, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITIONS OF THIS OBLIGATION IS SUCH that if CONTRACTOR, its heirs, executors,
administrators, successors, assigns or subcontractors, shall fail to pay any of the persons named in Civil Code
Section 3181, or amounts due under the Unemployment Insurance Code with respect to work or labor
withheld, and to pay over to the Employment Development Department from the wages of employees of the
CONTRACTOR and its subcontractors pursuant to Section 13020 of the Unemployment Insurance Code,
with respect to such work and labor, that the surety or sureties herein will pay for the same in an amount not
exceeding the sum specified in this bond, otherwise the above obligation shall be void. In case suit is brought
upon this bond, SURETY will pay reasonable attorneys’ fees to the plaintiffs and AGENCY in an amount to
be fixed by the court.

This bond shall inure to the benefit to any of the persons named in Civil Code Section 3181 as to give a right
of action to such persons or their assigns in any suit brought upon this bond.

The SURETY hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the contract or the specifications accompanying it shall in any manner affect SURETY’s obligations
on this bond. The SURETY hereby waives notice of any such change, extension, alteration or addition and
hereby waives the requirements of Section 2845 of the Civil Code as a condition precedent to any remedies
AGENCY may have.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day of
,20.

Contractor* Contractor’s Signer’s Name, Title
Contractor’s Business Name
Mailing Street Address
City, State, Zip Code
Telephone #

Surety*

*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title, address
and telephone number for the respective authorized representatives. Power of Attorney must be attached.

Subscribed and sworn to this__day of ,20..

NOTARY PUBLIC.......cctiiiiiiieieirieietsiete ettt sttt st eeeneeas

....................................................................................................................................... (SEAL)
(EXECUTEINDUPLICATE)

SPC19-16 SECTION D - Page 11

CONTRACT INFORMATION AND DOCUMENTS



FAITHFUL PERFORMANCE BOND

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

KNOW ALL PERSONS BY THESE PRESENTS That Contractor’s Business Name, hereinafter
referred to as “CONTRACTOR” as PRINCIPAL, and
, a corporation duly organized and doing business under and by virtue of the laws of the State of
California and duly licensed for the purpose of making, guaranteeing, or becoming sole surety upon
bonds or undertakings as Surety, are held and firmly bound unto the CITY OF LOS ALAMITOS,
CALIFORNIA, hereinafter referred to as the “AGENCY” in the sum of [DESCRIBE VERBALLY;
100% OF TOTAL CONTRACT AMOUNT—TO BE INSERTED BY CONTRACTOR]Dollars
($XXX,XXX.XX); which is one hundred percent (100%) of the total contract amount for the above stated
project; lawful money of the United States of America for the payment of which sum, well and truly to
be made, we bind ourselves, our heirs, executors, administrators, assigns and successors, jointly and
severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas CONTRACTOR has been
awarded and is about to enter into a Contract with AGENCY to perform all work required pursuant to
the contract documents for the project entitled: ARTERIAL OVERHEAD STREET NAME SIGN
REPLACEMENT PROJECT, SPECIFICATION NO. CIP 21/22-01 CONTRACT which Contract
is by this reference incorporated herein, and is required by AGENCY to give this Bond in connection
with the execution of the Contract;

NOW, THEREFORE, if CONTRACTOR and his or her Subcontractors shall well and truly do
and perform all the covenants and obligations of the Contract on his or her part to be done and performed
at the times and in the manner specified herein including compliance with all Contract specifications
and quality requirements, then this obligation shall be null and void, otherwise it shall be and remain in
full force and effect;

PROVIDED, that any alterations in the work to be done, or in the material to be furnished,
which may be made pursuant to the terms of the Contract, shall not in any way release CONTRACTOR
or the Surety thereunder, nor shall any extensions of time granted under the provisions of the Contract
release either CONTRACTOR or said Surety, and notice of such alterations of extensions of the
Contract is hereby waived by said Surety.

In the event suit is brought upon this Bond by AGENCY and judgment is recovered, said Surety shall
pay all costs incurred by AGENCY in such suit, including a reasonable attorney’s fee to be fixed by the
Court.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this
day of ,20

Contractor* Name, Title of Signer
SURETY*

Contractor’s Business Name
Mailing Street Address

City, State, Zip Code

Telephone #
*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title,
address and telephone number for their respective authorized representatives. Power of Attorney must
be attached.

Subscribed and sworn to this____day of ,20

NOTARY PUBLIC (SEAL)
(EXECUTEINDUPLICATE)
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MAINTENANCE BOND

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

KNOW ALL PERSONS BY THESE PRESENTS THAT WHEREAS, the City of Los Alamitos, as
AGENCY has awarded to Contractor’s Business Name, as CONTRACTOR, a contract for the above-
stated project.
AND WHEREAS, CONTRACTOR is required to furnish a bond in connection with the contract
guaranteeing maintenance thereof;
NOW, THEREFORE, we, the undersigned CONTRACTOR and SURETY, are held firmly bound unto
AGENCY in the sum of DESCRIBE VERBALLY; 50% OF TOTAL CONTRACT AMOUNT—TO
BE INSERTED BY CONTRACTOR Dollars ($XXX,XXX.XX), which is fifty
percent (50%) of the total contract amount for the above-stated project to be paid to AGENCY, its
successors and assigns, for which payment well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these presents.
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if CONTRACTOR shall remedy
without cost to AGENCY any defects which may develop during a period of one (1) year from the
date of recordation of the Notice of Completion of the work performed under the contract, provided
such defects are caused by defective or inferior materials or work, then this obligation shall be void;
otherwise, it shall be and remain in full force and effect. In case suit is brought upon this bond,
SURETY will pay reasonable attorneys’ fees to the AGENCY in an amount to be fixed by the court.
IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day
of
,20_.
Contractor* Contractor’s Signer’s Name, Title

Contractor’s Business Name

Mailing Street Address

City, State, Zip Code

Telephone #

SURETY*

*Provide CONTRACTOR and SURETY name, address and telephone number and the name, title,
address and telephone number for their respective authorized representatives. Powers of Attorney
must be attached.

Subscribed and sworn to this day of ,20..
NOTARY PUBLIC
(SEAL)
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(EXECUTE IN DUPLICATE)

NON-COLLUSION AFFIDAVIT

The undersigned declares:

I am the of , the party making the foregoing
bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid
price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, to any corporation, partnership, company, association, organization, bid depository, or
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and
will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf
of the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on [date], at
[city], [state].

Signature of Declarant

Printed Name of Declarant
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WORKERS’ COMPENSATION INSURANCE CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code,
Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and I
will comply with such provisions before commencing the performance of the
work of this contract.

DATE: Contractor’s Business Name .
(Contractor)

By:

(Signature)

(Title)

Attest:
By:

(Signature)

(Title)

Note: See Section 7 Responsibility of the Contractor, Paragraph 7-3 of the Standard
Specifications for insurance carrier rating requirements.
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ENDORSEMENTS TO INSURANCE POLICY

Name of Insurance Company:

Policy Number:

Effective Date:
The following endorsements are hereby incorporated by reference into the attached
Certificate of Insurance as though fully set forth thereon:

L

The naming of an additional insured as herein provided shall not affect any
recovery to which such additional insured would be entitled under this policy if
not named as such additional insured, and

The additional insured named herein shall not be held liable for any premium or
expense of any nature on this policy or any extensions thereof, and

The additional insured named herein shall not by reason of being so named be
considered a member of any mutual insurance company for any purpose
whatsoever, and

The provisions of the policy will not be changed, suspended, canceled or
otherwise terminated as to the interest of the additional insured named herein
without first giving such additional insured twenty (20) days’ written notice.
Any other insurance held by the additional insured shall not be required to
contribute anything toward any loss or expense covered by the insurance, which
is referred to by this certificate.

The company provided insurance for this certificate is a company licensed
to do business in the State of California with a Best’s rating of A+ VIII or
greater.

It is agreed that the City of L.os Alamitos. its officers and emplovees. are included as
Additional Insureds under the contracts of insurance for which the Certificate of

Insurance is given.

Authorized Insurance Agent

Date:
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STATEMENT REGARDING INSURANCE COVERAGE

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The undersigned representative of Bidder hereby certifies that he/she has reviewed the insurance
coverage requirements specified in 7-3 LIABILITY INSURANCE of Section E, Standard
Specifications. Should Bidder be awarded the contract for the work, the undersigned further certifies
that Bidder can meet all of these specification requirements for insurance including insurance coverage
of his/her subcontractors.

NAME OF BIDDER:

MAILING ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:
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STATEMENT REGARDING CONTRACTOR’S LICENSING LAWS

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT

SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

[Business & Professions Code § 7028.15]
[Public Contract Code § 20103.5]

I, the undersigned, certify that I am aware of the following provisions of California law and that I, or
the entity on whose behalf this certification is given, hold a currently valid California contractor’s
license as set forth below:

Business & Professions Code § 7028.15:

a)

b)

d)

e)

It is a misdemeanor for any person to submit a bid to a public agency to engage in
the business or act in the capacity of a contractor within this state without having
a license therefor, except in any of the following cases:

(1) The person is particularly exempted from this chapter.

(2) The bid is submitted on a state project governed by Section 10164 of the
Public Contract Code or on any local agency project governed by Section
20104 [now § 20103.5] of the Public Contract Code.

If a person has been previously convicted of the offense described in this section, the
court shall impose a fine of 20 percent of the price of the contract under which the
unlicensed person performed contracting work, or four thousand five hundred dollars
($4,500), whichever is greater, or imprisonment in the county jail for not less than 10
days nor more than six months, or both.

In the event the person performing the contracting work has agreed to furnish materials
and labor on an hourly basis, “the price of the contract” for the purposes of this
subdivision means the aggregate sum of the cost of materials and labor furnished and
the cost of completing the work to be performed.

This section shall not apply to a joint venture license, as required by Section 7029.1.
However, at the time of making a bid as a joint venture, each person submitting the bid
shall be subject to this section with respect to his/her individual licenser.

This section shall not affect the right or ability of a licensed architect, land surveyor, or
registered professional engineer to form joint ventures with licensed contractors to
render services within the scope of their respective practices.

Unless one of the foregoing exceptions applies, a bid submitted to a public agency by
a contractor who is not licensed in accordance with this chapter shall be considered
nonresponsive and shall be rejected by the public agency. Unless one of the foregoing
exceptions applies, a local public agency shall, before awarding a contract or issuing a
purchase order, verify that the contractor was properly licensed when the contractor
submitted the bid. Notwithstanding any other provision of law, unless one of the
foregoing exceptions applies, the registrar may issue a citation to any public officer or
employee of a public entity who knowingly awards a contract or issues a purchase order
to a contractor who is not licensed pursuant to this chapter. The amount of civil
penalties, appeal, and finality of such citations shall be subject to Sections 7028.7 to
7028.13, inclusive. Any contract awarded to, or any purchase order issued to, as
contractor who is not licensed pursuant to this chapter is void.

Any compliance or noncompliance with subdivision (e) of this section, as added by
Chapter 863 of the Statutes of 1989, shall not invalidate any contract or bid awarded by
a public agency during which time that subdivision was in effect.
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g) A public employee or officer shall not be subject to a citation pursuant to this section
if the public employee, officer, or employing agency made an inquiry to the board for
the purposes of verifying the license status of any person or contractor and the board
failed to respond to the inquiry within three business days. For purposes of this section,
a telephone response by the board shall be deemed sufficient.

Public Contract Code § 20103.5:

In all contracts subject to this part where federal funds are involved, no bid submitted shall be
invalidated by the failure of the bidder to be licensed in accordance with the laws of this state.
However, at the time the contract is awarded, the contractor shall be properly licensed in
accordance with the laws of this state. The first payment for work or material under any contract
shall not be made unless and until the Registrar of Contractors verifies to the agency that the
records of the Contractors’ State License Board indicate that the contractor was properly
licensed at the time the contract was awarded. Any bidder or contractor not so licensed shall be
subject to all legal penalties imposed by law, including, but not limited to, any appropriate
disciplinary action by the Contractors’ State License Board. The agency shall include a
statement to that effect in the standard form of pre-qualification questionnaire and financial
statement. Failure of the bidder to obtain proper and adequate licensing for an award of a
contract shall constitute a failure to execute the contract and shall result in the forfeiture
of the security of the bidder.

Contractors License Number:

License Expiration Date:

Authorized Signature:

Date:
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SECTION E

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

E-STANDARD SPECIFICATION
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STANDARD SPECIFICATIONS

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

0-1 STANDARD SPECIFICATIONS

Except as hereinafter amended, the provisions of the 2018 Edition of the “Green Book,” Standard
Specifications for Public Works Construction (“SSPWC”), with the latest Supplements, prepared and
promulgated by the Southern California Chapters of the American Public Works Association and the
Associated General Contractors of America, and these modifications thereto are adopted as the “Standard
Specifications” for the Agency. These Standard Specifications will be numbered as Sections 0 through
600 per the SSPWC.

0-2 NUMBERING OF SECTIONS

The numbering of sections and subsections in these amendments and modifications are compatible with the
numbering of sections in the SSPWC. The Special Provisions stated below will be numbered as Sections
700 through 799. Subsections of architectural work may be numbered according to the Construction
Specifications Institute (“CSI”) format.

0-3 AMENDMENTS AND MODIFICATIONS

The following sections of the SSPWC are amended as provided herein. In the event of any inconsistencies
between the amendments outlined herein and the SSPWC, these amendments shall control.

1-2 DEFINITIONS
Add the following:

Agent—Shall include persons and companies, other than the Contractor, retained by the City to perform
design and construction services in relation to the Work.

Acceptance—The Agency’s formal written acceptance of a project that has been completed in all respects
in accordance with the plans and specifications and any modifications thereof.

City—The City of Los Alamitos, California, as the Agency and Owner.
City Council—City Council of the City of Los Alamitos, California.

Construction Manager—Persons and/or company retained by the City to perform construction management
services.

Design Engineer—Persons and/or company retained by the City to perform engineering design services.
Due Notice—A written notification, provided in due time, of a proposed action, where the contract requires
such notification within a specified time (usually 48 hours or two working days) prior to the commencement

of the contemplated action.

Engineer—The City Engineer of the City of Los Alamitos, or his/her authorized representative.
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Geotechnical Engineer—Person licensed to practice Soils Engineering or Geotechnical Engineering
pursuant to the laws of the State of California and retained by the Agency during construction.

Prompt—The briefest interval of time required for a considered reply, including time required for
approval by a governing body.

Standard Plans—Standard Plans for Public Works Construction” - Latest edition of the Southern
California Chapter of the American Public Works Association.

State Standard Specifications (“SSS”)—Standard Specifications prepared by the State of California,
Business and Transportation Agency, Department of Transportation.

State Standard Plans (“SSP”)—Standard Plans prepared by State of California, Business and
Transportation Agency, Department of Transportation.

Working Days—Any days, except: (1) Saturdays, Sundays, legal holidays on which Los Alamitos City Hall
is closed for business; (2) days when work is suspended by the Engineer for reasons unrelated to the
performance of the contractor, and provided in Subsections 6-3 and 6-3.1; and (3) days determined to be
non-working in accordance with Section 6-7 “Time of Completion”.

1-3.3 INSTITUTIONS

Add the following:

ACI American Concrete Institute

AGCA Associated General Contractors of America

APWA American Public Works Association

ASME American Society of Mechanical Engineers

CRSI Concrete Reinforcing Steel Institute

CSI Construction Specifications Institute

IEEE Institute of Electric and Electronic Engineers

NFPA National Fire Protection Association

SSS State of California Standard Specifications, latest edition, Department of Transportation
SSP State of California Standard Plans, latest edition, Department of Transportation.
SSPWC Standard Specifications for Public Works Construction, as specified in Subsection 0-1
NEMA National Electrical Manufacturers Association

1-6 BIDDING AND SUBMISSION OF THE BID
1-6.2 GENERAL

Delete the third paragraph and replace with the following:
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Subcontracting of more than one-half of one percent of the work for which no Subcontractor was designated
in the original Bid will be allowed only in cases of public emergency or necessity and only after the Engineer
makes a written finding of circumstances constituting public emergency or necessity.

Delete the fourth paragraph and replace with the following:

The Contractor must obtain written consent of the City Council to substitute a Subcontractor designated in
the original Bid, to permit any subcontract to be assigned or transferred, or to otherwise allow a subcontract
to be performed by anyone other than the originally designated Subcontractor.

Delete the fifth paragraph and replace with the following:

A violation of any of the above provisions will be considered a violation of the Contract, and the City may
cancel the Contract and collect appropriate damages or assess the Contractor a penalty of not more than ten
(10) percent of the subcontract involved.

Add the following:

If subcontracted work is not being performed in a satisfactory manner, the City will notify the Contractor
of the need to take corrective action and the Engineer may report the facts to the City Council. Upon order
by City Council and the Contractor’s receipt of written instructions from the Engineer, the Subcontractor
shall immediately be removed from the Work and may not again be employed on the Work.

1-7 AWARD AND EXECUTION OF THE CONTRACT
1-7.1 GENERAL

Add the following:

The City reserves the right to reject any or all proposals.

The Contract will be awarded, if at all, to the lowest responsible and responsive Bidder determined as
provided on the Proposal Form, whose proposal complies with all the requirements prescribed. Such award,
if made, will be made within the number of days stated in the proposal form. Refusal or failure to deliver
the executed contract, bonds, or insurance in the form provided in the Contract and approved by the
Agency’s attorney within the time provided herein shall be cause, at the Agency’s option, for the annulment
of the award and forfeiture of the bid security. In such event, the Agency may successively award the
Contract to the next lowest responsible and responsive Bidder until a properly executed Contract, bonds,
and insurance is obtained, or it may at any time reject all remaining bids and proceed as provided by law.
The refusal or failure of a successive lowest responsible and responsive Bidder to execute the Contract may,
at the Agency’s option, result in an annulment of the award to that Bidder and the forfeiture of that Bidder’s
bid security. The periods of time specified above within which the award of the Contract may be made
shall be subject to extension for such further period as may be agreed upon in writing between the Agency
and the concerned Bidder.

The Agency reserves the right to waive any irregularities.

Within ten (10) calendar days after the date of the Notice of Award, the Contractor shall execute and return
the following contract documents to the Agency:

Contract Agreement (in duplicate)
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Faithful Performance Bond (in duplicate)

Maintenance Bond (in duplicate)

Payment Bond (in duplicate)

Public Liability and Property Damage Insurance Certificate (two original)
Additionally Insured Endorsement

Workers” Compensation Insurance Certificate (two original)

A corporation to which an award is made may be required, before the Contract agreement is executed by
the Agency, to furnish evidence of its corporate existence, of its right to enter into contracts in the State of
California, and that the officers signing the contract and bonds for the corporation have the authority to do
SO.

1-7.2 CONTRACT BONDS

Add the following:

The PAYMENT BOND shall remain in force until thirty-five (35) days after the date of recordation of the
Notice of Completion. The FAITHFUL PERFORMANCE BOND shall remain in force until the date of
recordation of the Notice of Completion. The MAINTENANCE BOND shall remain in force until one

(1) year after the date of recordation of the Notice of Completion.

All bonds must be accompanied by a Power of Attorney

SECTION 2 — SCOPE OF THE WORK

2-1 WORK TO BE DONE

Add the following paragraphs and subsections to Section 2-1:

Any plan or method of work suggested by the Agency or the Engineer to the Contractor but not specified
or required, if adopted or followed by the Contractor in whole or in part, shall be used at the risk and
responsibility of the Contractor; and the Agency and the Engineer shall assume no responsibility therefore
and in no way be held liable for any defects in the work which may result from or be caused by use of such

plan or method of work.

The work includes, but is not necessarily limited to, the following items as shown on the plans and
specified in these Special Provisions.

2-2 PERMITS
Delete the first paragraph and replace with the following:

Prior to the start of any work, the Contractor shall apply for and receive any applicable City, County,
State, and Federal permits.

2-3 RIGHT-OF-WAY
Add the following:
When the Contractor arranges for additional work areas and facilities temporarily required by him/her,

he/she shall provide the Agency with proof that the additional work areas and/or facilities have been left

SPC19-16 SECTION E - Page 5
STANDARD SPECIFICATIONS



in a condition satisfactory to the owner(s) of said work areas and/or facilities prior to acceptance of the
work.

2-4 COOPERATION AND COLLATERAL WORK
Add the following:

Contractor shall coordinate his/her work so as to minimize disruption to ongoing or scheduled private
development projects in the project area.

2-7 CHANGES INITIATED BY THE AGENCY
2-7.1 GENERAL

Add the following:

All final locations determined in the field, and any deviations from the Plans and Specification, shall be
marked in red on the documents to show the as-built conditions. Contractor shall maintain a complete and
accurate record of all changes of construction from that shown in these plans and specifications for the
purpose of providing a basis for construction record drawings. No changes shall be made without prior
written approval of the Engineer. Upon completion of the Project, Contractor shall deliver this record of all
construction changes to the Engineer along with a letter which declares that other than these noted changes
“the Project was constructed in conformance with the Contract Documents”. Final payment will not be
made until this requirement is met.

As the figured dimensions shown on the drawings and in the specifications of the Contract may not in every
case agree with scaled dimensions, the figured dimensions shall be followed in preference to the scaled
dimensions, and drawings to a large scale shall be followed in preference to the drawings to a small scale.
Should it appear that the work to be performed, or any related matter, are not sufficiently detailed or
explained in the Contract documents, the Contractor shall apply to the Engineer for such further
explanations as necessary and shall conform to such further explanations provided by the Engineer as part
of the Contract to the extent that it is consistent with the terms of the Contract.

Caution: The engineer preparing these plans will not be responsible or liable for unauthorized changes to
or uses of these plans. All changes to the plans must be approved in writing by the Engineer.

SECTION 3 — CONTROL OF THE WORK

33 SUBCONTRACTORS

Delete the first paragraph and replace with the following:

All persons engaged in the Work, including Subcontractors and their employees, will be considered
employees of the Contractor. The Contractor will be held responsible for their work. The Agency will deal
directly and solely with the Contractor and make all payments to the Contractor.

3-5 INSPECTION

Add the following:
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The Agency shall inspect for compliance with requirements for 8-hour days and 40-hour weeks on normal
working days. The Contractor shall reimburse the Agency, at rates established by the Agency, for any
additional inspection, including inspection on legal holidays.

3-10 SURVEY

3-10.1 GENERAL

Add the following:

The Contractor shall be responsible for all survey and layout of work.

The line and grades for construction will be parallel to and offset from the position of the work. From the
established lines and grades, the Contractor shall extend the necessary lines and grades for construction of
the work and shall be responsible for the correctness of same.

3-12 WORK SITE MAINTENANCE

3-12.2 AIR POLLUTION CONTROL

Add the following Subsection:

3-12.2.1 WORK AREA APPEARANCE

The Contractor shall maintain a neat appearance to the Work.

All unsuitable construction materials and rubbish and debris shall be regularly removed from the job site,
be transported to a suitable location, and be disposed of in a proper and legal manner.

In any area visible to the public, the following shall apply:

1. Broken concrete and debris developed during clearing and grubbing shall be disposed of
weekly.

2. The Contractor shall furnish trash bins for all debris from structure construction. All
debris shall be placed in trash bins daily.

3. Forms or false work that are to be re-used shall be neatly stacked concurrent with their
removal.

4. Forms and false work that are not to be re-used shall be disposed of with their removal.

5. Wash down from concrete trucks shall be at one location. Concrete from wash down

procedures shall be removed from the site weekly.
3-12.3 NOISE CONTROL
Add the following:
A noise level limit of 85 dba at a distance of fifty (50) feet shall apply to all construction equipment on or
related to the job, whether owned by the Contractor or not. The use of excessively loud warning signals

shall be avoided except in those cases where required for the protection of personnel.

The Contractor shall arrange and maintain a secure storage site for all equipment and materials. All
equipment and unused materials shall be returned to this site at the end of each workday.
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3-12.6 WATER POLLUTION CONTROL
Add the following to Subsection 7-8.6:
3-12.6.1 General

This item shall consist of preparation, implementation and compliance with a storm water pollution
prevention plan (SWPPP) for the project, if applicable.

3-12.6.2 BEST MANAGEMENT PRACTICES (BMPs)

All storm water pollution prevention measures shall be in accordance with the submitted SWPPP. In the
event circumstances during the course of construction require changes to the original SWPPP, a revised
plan shall be promptly submitted to the Agency’s representative in each instance. No responsibility shall
accrue to the Agency as a result of the plan or as a result of knowledge of the plan. All work installed by
the Contractor in connection with the SWPPP but not specified to become a permanent part of the project
shall be removed and the site restored in so far as practical to its original condition prior to completion of
construction or when directed by the Agency’s representative.

3-12.6.3 SWPPP Preparation

Contractor shall submit to the engineer a completed and signed SWPPP at the preconstruction conference.
The plan may utilize the practices recommended in the California Storm Water Best Management Practices
Handbook dated January 2015, available from California Stormwater Quality Association (CSQA), and
online at http://www.cabmphandbooks.net/ . The plan shall be consistent with the construction General
Permit, issued by the State Water Resources, Control Board, through submittal of the Notice of Intent
(NOI).

If construction will occur between October 15 and April 15 (considered as the rainy season per the Agency’s
Ordinance), a wet weather erosion control plan must be submitted. Additionally, Best Management
Practices (BMPs) implemented during the Agency’s rainy season shall include but not be limited to those
appropriate for wet weather conditions.

3-12.6.5 PAYMENT

Unless otherwise indicated in the Special Provision, measurement and payment for Storm Water Pollution
Prevention Measures, as described herein, shall be included in the items of Work requiring storm water
pollution prevention measures as indicated in the project Special Provisions. Such payment shall be
considered full compensation for all labor, materials, tools, and equipment for completion, and
implementation and compliance with the SWPPP.

3-13 COMPLETION AND ACCEPTANCE
3-13.3 WARRANTY
Add the following:

The Contractor shall warrant and guarantee the entire Work and all parts thereof, including that performed
and constructed by subcontractors, and others employed directly or indirectly on the Work, against faulty
or defective materials, equipment or workmanship for the maximum period provided by law. In addition
thereto, for a period of one (1) year commencing on the date of acceptance of the Work, the Contractor
shall, upon the receipt of notice in writing from the Agency, promptly make all repairs arising out of
defective materials, workmanship or equipment and bear the cost thereof. The Agency is hereby authorized
to make such repairs and the Contractor and Surety shall bear the cost thereof if, ten (10) days
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after the giving of such notice to the Contractor, the Contractor has failed to make or undertake with due
diligence the repairs; provided, however, that, in the case of an emergency where, in the opinion of the
Agency, delay could cause serious loss or damage, repairs may be made without notice being sent to the
Contractor or Surety, and all expense in connection therewith shall be charged to the Contractor and Surety.

For the purpose of this article “Acceptance of the Work™ shall mean the acceptance of the Work by the
Agency in accordance with Subsection 3-13.2 but not for the purpose of extinguishing any covenant or
agreement or agreement on the part of the Contractor to be performed or fulfilled under this Contract, which
has not in fact been performed or fulfilled at the time of such acceptance all of such covenants and
agreements, shall continue to be binding on the Contractor until they have been fulfilled.

The effective date of Acceptance of the Work and commencement of the Guarantee shall be the date of
acceptance of the Notice of Completion by the City Council.

The following subsection is added to Subsection 3-13 of the SSPWC.
3-13.4 General Guaranty

The Contractor shall remedy any defects in the Work and pay for any damage to other work resulting
therefrom, which shall appear within a period of one year from the date of final acceptance of the Work
unless a longer period is specified. The Agency will give notice of observed defects with reasonable
promptness.

SECTION 4 — CONTROL OF MATERIAL
4-1 GENERAL
Add the following:

The Contractor and all subcontractors, suppliers, and vendors shall guarantee that the entire Work will meet
all requirements of this Contract as to the quality of materials, equipment, and workmanship. The
Contractor, at no cost to the Agency, shall make any repairs or replacements made necessary by defects in
materials, equipment, or workmanship that become evident within one year after the date of recordation of
the Notice of Completion. Within this one-year period, the Contractor shall also restore to full compliance
with the requirements of this Contract any portion of the Work which is found not to meet those
requirements. The Contractor shall defend, indemnify, and hold the Agency, its officers, agents, and
employees harmless from claims of any kind due to injuries or damages arising, directly or indirectly, from
said defects or noncompliance.

The Contractor shall make all repairs, replacements, and restorations within thirty-five (35) days after the
date of the Engineers’ written notice.

If, in the opinion of the Engineer, the defective work is not of sufficient magnitude or importance to make
the work dangerous or undesirable, or if, in the opinion of the Engineer, the removal of such work is
impractical or will create conditions which are dangerous or undesirable, the Agency shall have the right
and authority to retain such work instead of requiring it to be removed and reconstructed, but will make
such deductions thereof in the payments due or to become due to the Contractor as the Agency may deem
just and reasonable.

4-4 TEST OF MATERIALS

Delete the third, fourth, and fifth sentences of the first paragraph and replace with the following:
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Except as elsewhere specified, the Agency will bear the cost of testing material and/or workmanship which
meet or exceed the requirements indicated in the Standard Specifications and the Special Provisions. The
Contractor shall bear the cost of all other tests, including the retesting of material or workmanship that fails
to pass the first test.

4-6 TRADE NAMES
Delete the third sentence of the second paragraph and replace with the following:

Approval of equipment and materials offered as equivalents to those specified must be obtained prior to the
opening of bids as set forth in the Instructions to Bidders.

Add the following:

Along with information supplied by the Contractor regarding equivalency of the proposed item, the
Contractor shall clearly identify all deviations from the specified item. Deviations discovered by the
Engineer after acceptance of an “or equal” item which were not identified by the Contractor with his/her
submittal shall be cause for rejection of the “or equal” item. Contractor shall be due no additional
compensation in time or money for acceptance or rejection of a proposed “or equal” item and subsequent
replacement with the item specified. Contractor shall pay cost to Agency for items requiring more than two
submittals and analysis of any shop drawing which requires more than a general review of an “or equal”
item.

SECTION S — LEGAL RELATIONS AND RESPONSIBILITIES

5-3 LABOR

5-3.1 General

Add the following:

The Contractor shall ensure unlimited access to the job site for all Equal Opportunity Compliance officers.

Every Contractor and Subcontractor shall keep an accurate record showing the name, occupation, and the
actual per diem wages paid to each worker employed by him/her in connection with the public work. The
record shall be kept open at all reasonable hours to the inspection of the body awarding the Contract and to
the Division of Labor Law Enforcement.

Add the following Subsection:
5-3.4.1 OVERTIME AND SHIFT WORK

The Contractor may establish overtime and shift work as a regular procedure only with the written
permission of the Engineer. Such permission may be revoked at any time. No work other than overtime and
shift work established as a regular procedure shall be done between the hours of 4:00 p.m. and 7:30 a.m.,
nor on Saturdays, Sundays or legal holidays, except such work as is necessary for the proper care and
protection of the work already performed or except in case of an emergency.

All costs for overtime inspection, except those occurring as a result of overtime and shift work established
as a regular procedure, shall be paid by the Contractor. Overtime inspection shall include inspection
required during holidays observed by the AGC and Trade Unions, Saturdays, Sundays, and any weekday
between the hours of 4:00 p.m. and 7:30 a.m. Such costs will include but will not necessarily be limited

SPC19-16 SECTION E - Page 10
STANDARD SPECIFICATIONS



to engineering, inspection, general supervision and other overhead expenses that are directly chargeable to
the overtime work. The Agency shall deduct all such charges from payments due the Contractor.

5-4.2 GENERAL LIABILITY INSURANCE
Section 5-4.2 is replaced in its entirety as follows:

5-4.2.1 GENERAL. CONTRACTOR and AGENCY agree that Agency, its employees, agents and officials
should, to the extent permitted by law, be fully protected from any loss, injury, damage, claim, lawsuit,
cost, expense, attorneys fees, litigation costs, defense costs, court costs or any other cost arising out of or
in any way related to the performance of this Agreement. Accordingly, the provisions of this indemnity
provision are intended by the parties to be interpreted and construed to provide the fullest protection
possible under the law to the Agency. CONTRACTOR acknowledges that AGENCY would not have
entered into this Agreement in the absence of the commitment of CONTRACTOR to indemnify and protect
AGENCY as set forth here.

5-4.2.2 To the full extent permitted by law, CONTRACTOR shall defend, indemnify and hold harmless
AGENCY, its employees, agents and officials, from any liability, claims, suits, actions, arbitration
proceedings, administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind,
whether actual, alleged, or threatened, actual attorneys fees incurred by AGENCY, court costs, interest,
defense costs including expert witness fees and any other costs or expenses of any kind whatsoever without
restriction or limitation incurred in relation to, as a consequence of, arising out of or in any way attributable
actually, allegedly or impliedly, in whole or in part to the performance of this Agreement. All obligations
under this provision are to be paid by CONTRACTOR as they are incurred by the AGENCY.

5-4.2.3 Without affecting the rights of AGENCY under any provision of this agreement or this section,
CONTRACTOR shall not be required to indemnify and hold harmless AGENCY as set forth above for
liability attributable to the sole fault of AGENCY, provided such sole fault is determined by agreement
between the parties or the findings of a court of competent jurisdiction.

This exception will apply only in instances where the AGENCY is shown to have been solely at fault and
not in instances where CONTRACTOR is solely or partially at fault or in instances where AGENCY’s fault
accounts for only a percentage of the liability involved. In those instances, the obligation of
CONTRACTOR will be all-inclusive and AGENCY will be indemnified for all liability incurred, even
though a percentage of the liability is attributable to the conduct of the AGENCY.

5-4.2.4 CONTRACTOR acknowledges that its obligation pursuant to this section extends to liability
attributable to AGENCY, if that liability is less than the sole fault of AGENCY. CONTRACTOR has no
obligation under this Agreement for liability proven in a court of competent jurisdiction or by written
agreement between the parties to be the sole fault of AGENCY.

5-4.2.5 The obligations of CONTRACTOR under this or any other provision of this Agreement will not be
limited by the provisions of any workers compensation act or similar act. CONTRACTOR expressly waives
its statutory immunity under such statutes or laws as to AGENCY, its employees, agents and officials.

5-4.2.6 CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those
as set forth here in this section from each and every subcontractor, sub-tier contractor or any other person
or entity involved by, for, with or on behalf of CONTRACTOR in the performance or subject matter of this
Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
here, CONTRACTOR agrees to be fully responsible according to the terms of this section.
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5-4.2.7 Failure of AGENCY to monitor compliance with these requirements imposes no additional
obligations on AGENCY and will in no way act as a waiver of any rights hereunder. This obligation to
indemnify and defend AGENCY as set forth herein is binding on the successors, assigns or heirs of
CONTRACTOR and shall survive the termination of this Agreement or this section.

5-4.2.8 CONTRACTOR agrees to provide insurance in accordance with the requirements as set forth here.
If CONTRACTOR uses existing coverage to comply with these requirements and that coverage does not
meet the requirements set forth herein, CONTRACTOR agrees to amend, supplement or endorse the
existing coverage to do so. The following coverages will be provided by CONTRACTOR and maintained
on behalf of AGENCY and in accordance with the requirements set forth herein.

5-4.2.9 Commercial General Liability/Umbrella Insurance. Primary insurance shall be provided on ISO-
CGL form No. CG 00 01 11 85 or 88. Total limits shall be not less than two million dollars ($2,000,000.00)
per occurrence for all coverages and two million dollars ($2,000,000.00) general aggregate. AGENCY and
its officers, agents and employees shall be named as additional insureds using ISO additional insureds
endorsement form CG 20 10 11 85 (in no event will AGENCY accept an endorsement form with an edition
date later than 1990). Coverage shall apply on a primary non- contributing basis in relation to any other
insurance or self-insurance, primary or excess, available to AGENCY or any employee or agent of
AGENCY. Coverage shall not be limited to the vicarious liability or supervisory role of any additional
insured. Umbrella Liability Insurance (over primary) shall apply to bodily injury/property damage, personal
injury/advertising injury, at a minimum, and shall include a “drop down” provision providing primary
coverage above a maximum of $25,000.00 self-insured retention for liability not covered by primary
policies but covered by the umbrella policy. Coverage shall be following form to any underlying coverage.
Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in addition to policy
limits. There shall be no cross-liability exclusion. Policies shall have concurrent starting and ending dates.

Each policy of insurance shall contain a clause prohibiting cancellation, modification or lapse without thirty
(30) days prior written notice having been given to the City. All insurance policies shall be subject to
approval by the City Attorney and certificates evidencing such policies shall be provided to the City
concurrently with the filing of all required bonds.

5.4.2.10 Business Auto/Umbrella Liability Insurance. Primary coverage shall be written on ISO Business
Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto). Limits shall be no less than two
million dollars ($2,000,000.00) per accident. Starting and ending dates shall be concurrent. If
CONTRACTOR owns no autos, a non-owned auto endorsement to the General Liability policy drafted
above is acceptable.

5-4.3 WORKERS’ COMPENSATION INSURANCE
Section 5-4.3 shall be replaced in its entirety as follows:

5-4.3.1 Workers’ Compensation/Employers’ Liability shall be written on a policy form providing workers’
compensation statutory benefits as required by law. Employers’ liability limits shall be no less than one
million dollars per accident or disease. Employers’ liability coverage shall be scheduled under any umbrella
policy described above. Unless otherwise agreed, this policy shall be endorsed to waive any right of
subrogation as respects the AGENCY, its officers, agents or employees.

5-4.3.2 CONTRACTOR and AGENCY further agree as follows:

5-4.3.2.1 This Section supersedes all other sections and provisions of this Agreement to the extent that any
other section or provision conflicts with or impairs the provisions of this Section.
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5-4.3.2.2 Nothing contained in this Section is to be construed as affecting or altering the legal status of the
parties to this Agreement. The insurance requirements set forth in this Section are intended to be separate
and distinct from any other provision in this Agreement and shall be interpreted as such.

5-4.3.2.3 All insurance coverage and limits provided pursuant to this Agreement shall apply to the full
extent of the policies involved, available, or applicable. Nothing contained in this Agreement or any other
agreement relating to the AGENCY or its operations limits the application of each insurance coverage.

5-4.3.2.4 Requirements of specific coverage features or limits contained in this Section are not intended
as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally provided by
any insurance. Specific reference to a given coverage feature is for purposes of clarification only and is not
intended by any party to be all-inclusive, or to the exclusion of other coverage, or a waiver of any type.

5-4.3.2.5 For purposes of insurance coverage only, this Agreement shall be deemed to have been executed
immediately upon any party hereto taking any steps that can be deemed to be in furtherance of or towards
performance of this Agreement.

5-4.3.2.6 All general or auto liability insurance coverage provided pursuant to this Agreement, or any other
agreements pertaining to the performance of this Agreement, shall not prohibit CONTRACTOR, and
CONTRACTOR’s agents, officers or employees from waiving the right of subrogation prior to a loss.
Contractor hereby waives all rights of subrogation against AGENCY.

5-4.3.2.7 Unless otherwise approved by AGENCY, CONTRACTOR’s insurance shall be written by
insurers authorized to do business in the State of California and with a minimum “Best’s” Insurance Guide
rating of “A:VIL” Self-insurance will not be considered to comply with these insurance specifications.

5-4.3.2.8 In the event any policy of insurance required by this Agreement does not comply with these
requirements or is canceled and not replaced, AGENCY has the right but not the duty to obtain the insurance
it deems necessary and any premium paid by AGENCY will be promptly reimbursed by CONTRACTOR.
Upon CONTRACTORs failure to make such reimbursement within 30 days of written demand, AGENCY
may deduct that sum from any monies due CONTRACTOR hereunder or otherwise.

5-4.3.2.9 CONTRACTOR agrees to provide evidence of the insurance required herein, satisfactory to
AGENCY, consisting of certificate(s) of insurance evidencing all of the coverages required and an
additional insured endorsement to CONTRACTOR’s general liability and umbrella liability policy (if any)
using ISO form CG 20 10 11 85. Certificate(s) are to reflect that the insurer will provide 30 days’ notice of
any cancellation of coverage. CONTRACTOR agrees to require its insurer to modify such certificates to
delete any exculpatory wording stating that failure of insurer to mail written notice of cancellation imposes
no obligation, and to delete the word “endeavor” with regard to any notice provisions. CONTRACTOR
agrees to provide complete copies of policies to AGENCY upon request.

5-4.3.2.10 CONTRACTOR shall provide proof that policies of insurance required herein expiring during
the term of this Agreement have been renewed or replaced with other policies providing at least the same
coverage. Such proof shall be furnished within 72 hours of the expiration of the coverages.

5-4.3.2.11 Any actual or alleged failure on the part of AGENCY or any other additional insured under these
requirements to obtain proof of insurance required under this Agreement in no way waives any right or
remedy of AGENCY or any additional insured, in this or any other regard.

5-4.3.2.12 CONTRACTOR agrees to require all subcontractors or other parties hired for this project to
provide general liability insurance naming as additional insureds all parties to this Agreement.
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CONTRACTOR agrees to obtain certificates evidencing such coverage and make reasonable efforts to
ensure that such coverage is provided as required here. CONTRACTOR agrees to require that no contract
used by any subcontractor, or contracts CONTRACTOR enters into on behalf of AGENCY, will reserve
the right to charge back to AGENCY the cost of insurance required by this Agreement. CONTRACTOR
agrees that upon request, all agreements with subcontractors or others with whom CONTRACTOR
contracts on behalf of AGENCY will be submitted to AGENCY for review. Failure of AGENCY to request
copies of such agreement will not impose any liability on AGENCY, its officers, agents, or employees.

5-4.3.2.13 If CONTRACTOR is a Limited Liability Company, general liability coverage must be amended
so that the Limited Liability Company and its Managers, Affiliates, employees, agents and other persons
necessary or incidental to its operations are insureds.

5-4.3.2.14 CONTRACTOR agrees to provide immediate notice to AGENCY of any claim or loss against
CONTRACTOR that includes AGENCY as a defendant. AGENCY assumes no obligation or liability by
such notice but has the right (but not the duty) to monitor the handling of any such claim or claims.

5-7 SAFETY

Add the following:

At the pre-construction meeting, the Contractor shall submit his/her complete construction schedule to the
Engineer for approval. The Contractor shall submit requests for changes in the schedule to the Engineer for
approval at least forty-eight (48) hours prior to the scheduled Work.

SECTION 6 — PROSECUTION AND PROGRESS OF THE WORK

6-1 CONSTRUCTION, SCHEDULE AND COMMENCEMENT OF WORK

Add the following:

Prior to issuing the Notice to Proceed, the Engineer will schedule and conduct a pre-construction meeting
with the Contractor to review the proposed construction schedule and delivery dates, arrange utility
coordination, discuss construction methods, and clarify inspection procedures.

6-2 PROSECUTION OF WORK

Delete the last sentence of first paragraph and replace it with the following:

Should the Contractor fail to take the necessary steps to fully accomplish said purposes, after orders of the
Engineer to do so, the Agency may suspend the work in whole or in part, until the Contractor takes said
steps at no cost to the Agency.

Add the following:

The Contractor shall submit monthly progress reports to the Engineer by the tenth day of each month. The
report shall include an updated construction schedule. Any deviations from the original schedule shall be
explained. Progress payments will be withheld pending receipt of any outstanding reports.

6-3 TIME OF COMPLETION

Add the following subsections:
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6-3.3 WORKING DAY
Add the following:

The Contractor’s activities shall be confined to the hours between 7:30 a.m. and 4:00 p.m. Monday through
Friday. In addition, the Contractor shall not perform any Work on Saturday, Sunday, or on Agency-
designated holidays. Agency-designated holidays are listed in TABLE 1 — AGENCY- DESIGNATED
HOLIDAYS below. Deviation from these hours will be permitted upon approval of the Engineer, except
in emergencies involving immediate hazard to persons or property.

Deviations from these hours will not be permitted without the prior consent of the Engineer, except in
emergencies involving immediate hazard to persons or property. In the event of either a requested or
emergency deviation, inspection service fees will be charged against the Contractor. Service fees will be
calculated at overtime rates including benefits, overhead, and travel time; and will be deducted from the
amounts due the Contractor.

Failure of the Contractor to adhere to working day requirements will result in damages being sustained by
the City. Such damages are, and will continue to be, impracticable and extremely difficult to determine. For
each OCCURRENCE of a working day or hours violation, as provided herein, the Contractor shall pay to
the Agency, or have withheld from monies due to it, the sum of $1,000.00.

TABLE 1 - AGENCY-DESIGNATED HOLIDAYS
New Year’s Day
Martin Luther King, Jr. Day
President’s Day
Memorial Day
Independence Day
Labor Day
Veteran’s Day
Thanksgiving Day
Day after Thanksgiving
Christmas Eve
Christmas Day

EXECUTION OF THE CONTRACT SHALL CONSTITUTE AGREEMENT BY THE AGENCY AND
CONTRACTOR THAT $1,000 PER VIOLATION IS THE MINIMUM VALUE OF THE COST AND
ACTUAL DAMAGED CAUSED BY FAILURE OF THE CONTRACTOR TO LIMIT PERFORMANCE
OF THE WORK BETWEEN THE ALLOTTED TIMES, THAT SUCH SUM SHALL NOT BE
CONSTRUED AS A PENALTY, AND THAT SUCH SUM MAY BE DEDUCTED FROM PAYMENTS
DUE THE CONTRACTOR IF SUCH DELAY OCCURS.

6-4 DELAYS AND EXTENSION OF TIME

6-4.1 GENERAL

Add the following Subsections:

6-4.1.1 Notice of Delays

Whenever the Contractor foresees any delay in the prosecution of the work, and in any event immediately
upon the occurrence of any delay which the Contractor regards as unavoidable, he/she shall notify the
Engineer in writing of the probability of the occurrence of such delay and its cause so that the Engineer

may take immediate steps to prevent, if possible, the occurrence or continuance of the delay, or, if
prevention is not possible, may determine whether the delay is to be considered avoidable or unavoidable,
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how long it continues, and to what extent it will delay the prosecution and completion of the work. It will
be concluded that any and all delays which have occurred in the prosecution and completion of the work
have been avoidable delays, except such delays as shall have been called to the attention of the Engineer at
the time of their occurrence and found by him/her to have been unavoidable. The Contractor shall make no
claims for any delay not called to the attention of the Engineer at the time of its occurrence as an unavoidable
delay.

6-4.1.2 Avoidable Delays

Avoidable delays in the prosecution or completion of the work shall include all delays which in the opinion
of the Engineer would have been avoided by the exercise of care, prudence, foresight, and diligence on the
part of the Contractor of his/her subcontractors. The following shall be considered avoidable delays within
the meaning of the contract: 1) Delays in the prosecution of parts of the work which may in themselves be
unavoidable but do not necessarily prevent or delay the prosecution of other parts of the work or the
completion of the whole work within the time herein specified; 2) Reasonable loss of time resulting from
the necessity of submitting samples of materials and drawings to the Engineer for approval and from
performing tests of materials, measurements, and inspections; 3) Reasonable interference of other
contractors employed by the Agency and/or other contractors working in the area which do not necessarily
prevent the completion of the whole work within the time agreed upon;

4) Delays resulting from inaccurate or incomplete shop drawing submittals; and 5) Interference of other
contractors performing concurrent work.

6-4.1.3 Extension of Time

In case the work is not completed in the time specified, including such extensions of time as may have been
granted for unavoidable delays, the Contractor will be assessed damages for delay in accordance with
Paragraph 6-9.1. The Agency, however, shall have the right to grant an extension of time for avoidable
delay if it is deemed in his/her best interest to do so. During such extension of time, the Contractor will be
charged for engineering and inspection services and other costs as provided in Paragraph 6-6.2.1 but will
not be assessed damages pursuant to Paragraph 6-9.

6-4.2 EXTENSIONS OF TIME
Add the following Subsection:
6-4.2.1 Compensation to Agency for Extension of Time

Compensation for extension of time for avoidable delay granted pursuant to Paragraph 6-6.1.3 shall be the
actual cost to the Agency for engineering, inspection, general supervision, and overhead expenses which
are directly chargeable to the work and which accrue during the period of such extension, except that the
cost of final inspection and preparation of the final estimate shall not be included.

6-4.4 WRITTEN NOTICE AND REPORT
Delete the title and text of Section 6-4.4 and replace it with the following:

Requests for an extension of time must be delivered to the Agency within ten (10) consecutive calendar
days following the date of the occurrence that caused the delay. The request must be submitted in writing
and must state the cause of the delay, the date of the occurrence causing the delay, and the amount of
additional time requested. This shall be included as part of a revised construction schedule required in
Section 6-1. Requests for extensions of time shall be supported by all evidence reasonably available or
known to the Contractor, which would support the extension of time requested. Requests for extensions of
time, which are not received within the time specified above, shall result in the forfeiture of the Contractor’s
right to receive any extension of time requested.

SPC19-16 SECTION E - Page 16
STANDARD SPECIFICATIONS



If the Contractor is requesting an extension of time because of weather, he/she shall supply daily written
reports to the Agency’s representative describing such weather, and the work that could not be performed
that day because of such weather or conditions resulting therefrom and that he/she otherwise would have
performed.

6-9 LIQUIDATED DAMAGES
Delete the title and text of Section 6-9 and replace with the following:
6-9 FORFEITURE DUE TO DELAY

The Contractor shall complete all or any designated portion of the Work called for under the Contract within
the time set forth in Part C (Proposal) of these Specifications.

In accordance with Government Code 53069.85, and all other applicable law, the Contractor agrees to
forfeit and pay the Agency the amount of Five Hundred Dollars ($500.00) per day for each and every day
of unauthorized delay beyond the completion date, which shall be deducted from any monies due the
Contractor. This payment shall be considered liquidated damages. Contractor agrees that such liquidated
damages are reasonable under the circumstances existing at the time of execution of the contract, that such
liquidated damages are to compensate Agency for losses that are difficult to measure and that such damages
are not a penalty.

Failure of the Contractor to perform any covenant or condition contained in the Contract Documents within
the time period specified shall constitute a material breach of this Contract entitling the Agency to terminate
the Contract unless the Contractor applies for, and receives, an extension of time in accordance with the
procedures set forth in Section 5-5.

Failure of the Agency to insist upon the performance of any covenant or conditions within the time period
specified in the Contract Documents shall not constitute a waiver of the Contractor’s duty to complete
performance within the designated periods unless the Agency has executed a waiver in writing.

The Agency’s agreement to waive a specific time provision or to extend the time for performance shall not
constitute a waiver of any other time provision contained in the Contract Documents.

Failure of the Contractor to complete performance promptly within the additional time authorized in a
waiver or extension of time agreement shall constitute a material breach of this Contract entitling the
Agency to terminate this agreement.

The Contractor shall not be deemed in breach of this Contract and no forfeiture due to delay shall be made
because of any delays in the completion of the Work due to unforeseeable causes beyond the control and
without the fault or negligence of the Contractor provided the Contractor requests an extension of time in
accordance with the procedures set forth in Section 5-5. Unforeseeable causes of delay beyond the control
of the Contractor shall include acts of God, acts of a public enemy, acts of the government, acts of the
Agency, or acts of another contractor in the performance of a contract with the Agency, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and weather, or delays of subcontractors due
to such causes, or delays caused by failure of the owner of a utility to provide for removal or relocation of
existing utility facilities. Delays caused by actions or neglect of Contractor or his/her agents, servants,
employees, officers, subcontractors, directors, or of any party contracting to perform part of all of the Work
or to supply any equipment or materials shall not be excusable delays. Excusable delays (those beyond the
Contractor’s control) shall not entitle the Contractor to any additional compensation. The sole recourse of
the Contractor shall be to seek an extension of time.
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6-12  DISPUTES AND CLAIMS
6-12.1 GENERAL

Any and all decisions made on appeal pursuant to this Subsection 6-12 shall be in writing. Any “decision”
purportedly made pursuant to this Subsection 6-12 that is not in writing shall not be binding upon the
Agency and should not be relied upon by the Contractor.

Nothing in this subsection shall be considered as relieving the Contractor from his/her duty to file the notice
required under Subsection 6-13 or other duties required by the Contract Documents.

6-12.2 ADMINISTRATIVE REVIEW

Request for review made to the Construction Inspector or Project Engineer may be either oral or written.
Request for review made to the City Engineer shall be made in writing with supporting evidence attached.

The Contractor shall submit each request for review within twenty-one (21) calendar days of receipt of the
decision that he/she is requesting.

Prior to demand for arbitration, the Contractor shall exhaust his/her administrative remedies by attempting
to resolve his/her dispute or claim with Agency's staff in the following sequence:

1. Project Engineer
2. City Engineer

Should the Project Engineer fail to address the Contractor’s request for review of a disputed decision within
fourteen (14) calendar days after receiving such request, the Contractor may proceed directly to the City
Engineer. At the option of the Agency, the person to whom the request for review is directed may elect to
take such request to a higher level and the Contractor’s request shall be deemed to be properly submitted to
such higher level.

The City Engineer shall address disputes or claims within twenty-eight (28) calendar days after receiving
such request and all necessary supporting data. The City Engineer’s decision on the dispute or claim shall
be the Agency’s final decision.

6-12.3 ARBITRATION

Claims and disputes arising under or related to the performance of the contract, except for claims that have
been released by execution of the “Release on Contract” as provided in Subsection 9-4, shall be resolved in
arbitration unless the Agency and the Contractor agree in writing, after the claim or dispute has arisen, to
waive arbitration and to have the claim or dispute litigated in court of competent jurisdiction. Arbitration
shall be conducted, to the extent feasible, pursuant to Chapter 3 (Sections 301- 393, inclusive) of Division
2 of Title 1 of the California Code of Regulations except those references therein to the “State Contract
Act” shall be construed to mean “applicable law” and “Public Agency”, or “Department” shall be construed
to mean “Agency” as defined in Subsection 1.2. The arbitration decision shall be decided under and in
accordance with California law, supported by substantial evidence, and in writing, contain the basis for the
decision, findings of fact, and conclusions of law.

Arbitration shall be initiated by a Demand for Arbitration. The Contractor shall request a Demand for
Arbitration not later than one hundred eighty (180) calendar days after the date of the final written decision
of the Agency on the claim or dispute.
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All contracts valued at more than $15,000 between the Contractor and his/her Subcontractors and Suppliers
shall include a provision that the Subcontractors and Suppliers shall be bound to the Contractor to the same
extent that the Contractor is bound to the Agency by all terms and provisions of the Contract, including
these arbitration provisions.

6-13 NOTICE OF POTENTIAL CLAIM

The Contractor shall not be entitled to the payment of any additional compensation for any cause, including
any act, or failure to act, by the Engineer, or the happening of any event, thing or occurrence, unless the
Contractor shall have given the Engineer due notice in writing, of the potential claim as hereinafter
specified, provided, however, that compliance with this Subsection 6-12 shall not be a prerequisite as to
any claim that is based on differences in measurements or errors of computation as to the Contract
quantities.

Additionally, this Subsection 6-13 shall not supersede the specific notice and protest requirements of
Subsection 2-9 “Changed Conditions” and Subsection 6-3.2 “Contract Time Accounting” respectively.

A written notice of potential claim shall set forth the reasons the Contractor believes additional
compensation will or may be due, the nature of the costs involved, and, insofar as possible, the amount of
the potential claim. A notice as above required must have been given to the Engineer prior to the time that
the Contractor shall have performed the Work giving rise to the potential claim for additional compensation,
if based on an act or failure to act by the Engineer, or in all other cases within fifteen (15) days after the
happening of the event, thing or occurrence giving rise to the potential claim.

It is the intention of this Subsection 6-13 that differences between the parties arising under and by the virtue
of the Contract be brought to the attention of the Engineer at the earliest possible time in order that such
matters may be settled, if possible, or other appropriate action promptly taken. The Contractor hereby agrees
that he/she shall have no right to additional compensation for any claim that may be based on any such act,
failure to act, event, thing or occurrence for which no written notice of potential claim as herein required
was filed.

SECTION 7 - PAYMENT

7-3 PAYMENT

7-3.2 PARTIAL AND FINAL PAYMENT

Delete the last paragraph of this subsection and replace with the following:

The closure date for period progress payments will be the twenty-fifth day of each month. Authorization to
pay is commonly received on the second Wednesday of the following month. The Agency requires four to
six weeks to review all progress payments, issue payment checks, present progress payment to Council for
approval, and release payment to contractor. However, payments will be withheld pending receipt of any
outstanding reports required by the Contract Documents. In addition, the final progress payment will not
be released until the Contractor returns the control set of plans and specifications showing the as-built
conditions.

The full five (5) percent retention will be deducted from all payments. The final retention will be authorized
for payment thirty-five (35) days after the date of recordation of the Notice of Completion.

The Contractor may substitute securities for any monies withheld by the Agency to ensure performance
under the Contract as provided in Public Contract Code Sections 10263 and 22300.
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7-3.3 DELIVERED MATERIALS
Delete the text of section 7-3.3 and replace with the following:

Materials and equipment delivered but not incorporated into the Work will not be included in the estimate
for progress payment.
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SPECIAL PROVISIONS
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

PART 4 - PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS

400 PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS
Delete the second paragraph and replace with the following:

The Contractor shall relocate, repair, replace or reestablish all existing improvements within the project
limits (e.g., curbs, sidewalks, driveways, fences, walls, sprinkler systems, signs, utility installations,
pavements, structures, survey monuments, landscaping, etc.) that are damaged or removed as a result of the
Contractor’s operations or as required by the plans and specifications.

All existing improvements, either within the right-of-way or not, including irrigation lines that are damaged
by actions of the Contractor, shall be restored by the Contractor to their original or better condition at the
Contractor’s expense.

The Contractor shall mark, as approved by the Engineer, all survey monuments, manholes, valves,
substructures, or other items that are visible on the surface and will be covered by his operations. This shall
be completed prior to the start of that operation and approved by the Engineer.

Existing traffic striping, pavement markings, and curb markings shall also be considered as existing
improvements and the Contractor shall repaint or replace, at the Contractor’s expense, such striping or
markings (except for traffic striping and pavement markings within the limits of the Work) if damaged or
if their reflectivity is reduced due to construction operations.

403-3 PAYMENT
Add the following:

All costs to the Contractor for protecting, removing, restoring, relocating, repairing, replacing, or
reestablishing existing improvements shall be included in the Bid.

402 UTILITIES
Add the following Subsections:
402-1.1.1 MANDATORY NOTIFICATION PRIOR TO EXCAVATION

The Contractor’s attention is direct to Section 4215.5 through 4217 of the Government Code of the State of
California. This requires that two (2) working days prior to commencing any excavation ‘“‘Underground
Service Alert of Southern California” (USA) shall be notified by phone, toll free 1-800- 227-2600, for the

assignment of an Inquiry Identification Number.

Construction Contractor shall contact all utility companies (e.g., gas company, electric company, telephone
company, cable company, water company, refuse collectors, and Los Angeles County Department of Public
Works) at least five (5) working days prior to commencing work and shall verify the location of any known
utilities and determine whether or not a representative of each company will be present during excavation:
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Additionally, the Contractor shall also notify local entities of his/her schedule fourteen (14) days prior to
commencing work, including, local law enforcement agencies, the Post Office, Public Schools, and Bus
Companies.

No excavation shall commence unless the Contractor has obtained the USA Inquiry Identification
Number.

402-1.1.2 ACCURACY OF UTILITIES INFORMATION

The locations of known existing major utilities, whether above ground or underground, are indicated on the
plans. Information and data reflected in the Contract Documents with respect to underground and above
ground utilities at or contiguous to the site is based upon information and data furnished to the City and the
Engineer by the owners of such utilities, and the City does not assume responsibility for the accuracy or
completeness thereof. The Contractor shall take all possible precautions for the protection of unforeseen
utility lines to provide for uninterrupted service and to provide such special protection as may be necessary.

The Contractor shall be responsible for determining the location and depth of all underground facilities,
including service connections, which may affect or be affected by his/her operations, and he/she shall
include the cost to pothole all utilities within the limits of work in his/her bid. If an existing utility line,
which has been marked by Underground Service Alert or is shown on the plans, is damaged by the
Contractor, the Contractor shall repair the line and bear the cost thereof.

Contractor shall be aware that electrical conduits between street and traffic lights may exist beneath
pavement and/or sidewalk in areas where such lights are in place and that said conduits are not shown on
these plans.

In the event that the Contractor damages any existing utility lines that are not shown, shown incorrectly or
the locations of which are not made known to the Contractor prior to excavation, a telephone call and written
report shall be made immediately to the Utility owner, the Engineer, and to the City. If directed by the City,
the Contractor shall make repairs under the provisions for changes and extra work contained in SECTION
3 - CONTROL OF THE WORK of the SSPWC Standard Specification.

402-2 PROTECTION

Delete the following text from the last sentence of the fourth paragraph of Section 402-2: “if located in
accordance with 402-1".

402-4 RELOCATION

Delete the second sentence of the third paragraph and replace with the following:

When not otherwise required by the plans and specifications and when directed by the Engineer, the
Contractor shall arrange for the relocation of service connections as necessary between the meter and
property line, or between the meter and limits of construction.

402-5 DELAYS DUE TO UTILITY CONFLICTS

Delete the last paragraph of this section.
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SPECIAL PROVISIONS
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

PART 6 - ACCESS

600 ACCESS
600-1 General
Add the following:

The Contractor will be required to maintain at least one lane of traffic in each direction through the project
area at all times in a manner satisfactory to the Engineer in the form of an engineered traffic control plan.
The engineered traffic control plans must be signed by a California registered civil and/or traffic engineer.
The plan is a required submittal for review at the pre-construction meeting.

All traffic control on the project shall be implemented by a sub-contractor who specializes in Traffic Control
and is approved by the City Engineer.

All drop-offs on the pavement over 1 inch in height that are perpendicular to the direction of traffic,
including driveway approach, and will remain overnight shall be ramped with temporary AC pavement.
The cost to construct temporary AC pavement shall be included in price paid for other items of work, and
no additional payment thereof.

All open trenches shall be covered with non-skid steel plates or temporary asphalt pavement before and
after work hours, unless otherwise directed by the Engineer.

Add the following Subsection:
600-1.1 Parking Restrictions and Posting for Tow Away

No Parking signs, posted by the Contractor, shall be of heavy card stock and not less than 1.75 square feet
of surface area on the face. Background color shall be white, and letters shall be printed in red water resistant
ink except day, date, and time of restriction may be printed in black water resistant ink. The signs shall be
printed with the words “Tow Away” and “No Parking” with a character height of not less than 2.75 inches
and a stroke width of not less than 0.5 inches. The day, dated, and time of the particular restriction shall be
printed or attached below the above-mentioned wording in characters of not less than

2.0 inches in height and 0.4 inches in stroke width. The day of the week shall be written out or properly
abbreviated with three to four letters; date or dates or restriction shall be listed completely; the beginning
and ending times shall be clearly listed on the sign.

Signs shall be mounted such that the wording “No Parking” are at an elevation at least three feet above the
adjacent flowline. Signs may be tied with string to trees and power poles, taped to existing sign poles, or
mounted to stakes or barricades as provided by the Contractor. The signs shall be placed as needed to control
the parking of cars within the construction zone; signs shall be placed at intervals of 75 feet or less along
each side of the roadway.

Signs shall be posted and maintained by the Contractor for a period of 72 hours prior to the restrictions
becoming effective. The Contractor may only post parking restrictions that are effective for the duration of
the Work. Upon completion of the Work, the Contractor shall promptly and completely remove and

SPC19-16 SECTION G - Page 1
SPECIAL PROVISIONS - 600 SERIES



dispose all signs, stakes, and barricades. The Contractor shall promptly reset or replace all damaged or
defective signs.

The Contractor shall be fully responsible for the adequate removal of all parked cars. The Contractor shall
coordinate the removal of all vehicles with the Sheriff Department. The Contractor shall notify the Sheriff
Communications Center upon posting of the parking restrictions for a particular street. For removal of
parked vehicles, the Contractor shall notify the Sheriff Communications Center not less than two hours
prior to the needed removal, stating the address nearest the parked vehicle, make, model, color and license
number. The City shall not be responsible for any delay or additional costs associated with the removal of
parked cars that obstruct the construction operation.

If a vehicle owner successfully contests a towing citation in court, and their citation is dismissed for causes
related to the Contractor’s failure to perform the requirements of this section, the Contractor shall reimburse
the City for the cost of any claims associated with the towing citation.

DEVIATIONS FROM THE REQUIREMENTS OF THIS SUBSECTION WILL BE PERMITTED ONLY
ON PRIOR CONSENT OF THE ENGINEER. FAILURE OF THE CONTRACTOR TO ADHERE TO
THE REQUIREMENTS OF THIS SUBSECTION, OR FAILURE OF THE CONTRACTOR TO
COMPLETE HIS DAILY SCHEDULE ONCE “TEMPORARY NO PARKING” SIGNS HAVE BEEN
POSTED, WILL RESULT IN DAMAGES BEING SUSTAINED BY THE CITY. SUCH DAMAGES
ARE, AND WILL CONTINUE TO BE, IMPRACTICABLE AND EXTREMELY DIFFICULT TO
DETERMINE. FOR EACH OCCURRENCE OF A VIOLATION, AS PROVIDED HEREIN, THE
CONTRACTOR SHALL PAY TO THE AGENCY, OR HAVE WITHHELD FROM MONIES DUE TO
IT, THE SUM OF §1,000.00.

EXECUTION OF THE CONTRACT SHALL CONSTITUTE AGREEMENT BY THE AGENCY AND
CONTRACTOR THAT $1,000.00 PER VIOLATION IS THE MINIMUM VALUE OF THE COST AND
ACTUAL DAMAGE CAUSED, THAT SUCH SUM SHALL NOT BE CONSTRUED AS A PENALTY,
AND THAT SUCH SUM MAY BE DEDUCTED FROM PAYMENTS DUE THE CONTRACTOR.

600-1.2 STREET CLOSURE, DETOURS, BARRICADES
Add the following:

All traffic control barricades, signs and devices used by the Contractor shall, as a minimum, conform to the
“Manual of Traffic Controls for Construction and Maintenance Work Zones,” adopted by and in current
use by the State of California, Department of Transportation. Channelization devices shall be spaced no
greater than fifty (50) feet apart. The Contractor shall take additional precautions as he/she may find
necessary under the circumstances.

Should the Contractor fail to provide adequate traffic control or safety barricades, and in the event a
responsible individual cannot be located or refuses to perform, the Agency will at its option place needed
devices or engage a private firm to place and maintain said barricades, which will be charged to the
Contractor directly.

Temporary traffic channelization shall be accomplished with delineators. Temporary striping will not be
allowed unless specifically permitted by the Engineer. The Contractor shall prepare any plans that may be
required for temporary striping to the satisfaction of the Engineer. In no event will temporary striping be
allowed on finished pavement surfaces which are to remain.

Full street closures will not be allowed prior to City Council approval.
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STANDARD SPECIFICATIONS
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

0-1 STANDARD SPECIFICATIONS

Except as hereinafter amended, the provisions of the 2018 Edition of the “Green Book,” Standard
Specifications for Public Works Construction (“SSPWC”), with the latest Supplements, prepared and
promulgated by the Southern California Chapters of the American Public Works Association and the
Associated General Contractors of America, and these modifications thereto are adopted as the “Standard
Specifications” for the Agency. These Standard Specifications will be numbered as Sections 0 through
600 per the SSPWC.
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SPECIAL PROVISIONS
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

PART 7 - STREET LIGHTING AND TRAFFIC SIGNAL SYSTEMS

SECTION 700 — MATERIALS

SECTION 701 - CONSTRUCTION

The text of Sections 700 and 701 of the SPPWC is hereby deleted and replaced with the following:

All equipment, materials, and components for replacement of overhead street name signs shall conform to
the 2018 Caltrans Revised Standard Plans and Revised Standard Specifications, Section 86, "Electrical
Work" and Section 87 “Electrical Systems” unless otherwise noted in these Special Provisions and on the
Plans. These Plans and Specifications are hereinafter referred to as State Standard Plans and State Standard
Specifications. Copies of these documents are available from the Caltrans, District 7 office at

100 South Main Street, Los Angeles, California 90012 or from Caltrans, 6002 Folsom Boulevard,
Sacramento, California 95819, (916) 445-3520.

All materials required for the completion of work as shown on the Plans shall be provided by the Contractor.

SECTION 87 — ELECTRICAL SYSTEMS

87-1 GENERAL
87-1.03 Construction.
87-1.03A General.

No work shall commence and no material or equipment shall be stored at the jobsite until
such time that the Contractor notifies the Engineer in writing of the date that all electrical
materials and equipment are to be received. Upon receipt of said notification by the
Engineer, the Contractor may commence work within 5-working days prior to said delivery
date.

Traffic signal shutdowns shall be limited to the hours between 9 a.m. and 3 p.m. and shall
not be permitted on Friday, Saturday, or Sundays.

Where the Contractor-installed facilities are damaged prior to final acceptance by the
Engineer, the Contractor shall repair or replace such facilities at his own expense.

The job site shall be maintained in a neat and orderly condition at all times and areas of
sidewalk removal to be left open for less than 5 days shall be covered with plywood
sheeting and barricades. Areas to be left open more than 5 days shall be patched with
temporary AC pavement, smoothed to provide a level finished walking surface.
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87-4.02C Internally Illuminated Street Name Signs. All new overhead street name signs
shall be non-illuminated and reflectorized.

Add the following:

Non-Illuminated Retro-Reflective Street Name Signs. Non-illuminated retro-reflective
street name sign details of color, style, logo, borders, and spacing shall conform to the
standards established by the City of Los Alamitos. Material, sheeting and all other
requirements not specified here in shall conform to Caltrans standard specifications.
“Periods” shall not be used on abbreviations. A scale layout for each sign legend shall be
submitted to the City Engineer for approval prior to fabrication. All new Non-Illuminated
Retro-Reflective Street Name Signs shall include new mounting hardware.

87-1.04 Payment. Payment for overhead street name sign replacements under Sections 86 and 87
shall be included in the unit price bid for removal and replacement of overhead street name signs,
and no additional compensation will be allowed therefor.
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APPENDIX - PART 1
Standard Plans
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VAR.

Los Alamitos Bivd]

CITY OF LOS ALAMITOS

VAR.

Los Alamitos Bivd

CITY OF LOS ALAMITOS

BACK

SIGN DETAIL TABLE
ITEM FONT SIZE COLOR BACKGROUND MATERIAL
STREET TR
T CENTURY GOTHIC 8"UC/E"LC WHITE
SUFFIX CENTURY GOTHIC 8UC/E"LC WHITE SULTAN BLUE ALUM. PANEL WITH 3M
PANTONE 288C DG3 REFLECTIVE
"CITY OF LOSALAMITGS'| CENTURY GOTHIC 2 WHITE 3630-157 SHEETING
CITY LOGO N/A 8" TALL N/A

NOTE: ALL OVERHEAD STREET NAME SIGNS SHALL BE REFLECTORIZED.

CITY OF LOS ALAMITOS
OVERHEAD STREET NAME SIGN
STANDARD DETAIL
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REPLACE EXISTING OVERHEAD STREET NAME SIGNS PER DETAIL "A".
NUMBER OF SIGNS PER TABLE 1. SIGN DETAIL PER TABLE 2.

TABLE 1
m w
€ Ellerford St
No. Primary Street Number of Signs | Secondary Street | Number of Signs
€ Kir mount St~ Kinmount St
Ralphs ¥ 1 Los Alamitos Blvd 0** Cerritos Ave 2
- e NN
g e
b, E | /\ Griffins Way & 1
3 Ball Rd S Ball Rd > 2 Cerritos Ave 0 —
. 9= vve & Griffins Way 1
2 E £ N A /|
5 10lang i 1 Q = _ N
u = 3 Cerritos Ave 0 Humbolt St 2
4 Cerritos Ave 2 Bloomfield St 2
%
“bath t TOTAL 2 TOTAL 8
TOTAL FOR 10
Larwin Ave SEGMENT
** TWO (2) CITY FURNISHED LOS ALAMITOS BLVD OVERHEAD SNS TO BE INSTALLED
AT INTERSECTION. CONTACT CITY ENGINEER FOR PICK UP LOCATION.
IAyra Ave w Myra Ave /1\ STREET NAME CHANGE FROM LOS ALAMITOS H.S. TO  Griffins Way
A < O g - /2\ SIGN QUANTITIES CORRECTED
5, - 9 5 ‘Fu S
€ Sa1 Bonito Ave -f—;' = > o Té
. E = z . 5 S
o | D g 3
O 3 3
Shasta Ave - < 5 VAR, ,
=
m
—
Vanon Ave [i]
Barclay Dr C . A
| ¢ 4 | erritos Ave FRONT
- San WrLe Wi
g ) 8y y - CITY OF LOS ALAMITOS
b ( (- i - N—
- ! i m A
San Joaquin Ave % & TeresaAve
5 wn JJ VAR.
‘ ‘ 6 1.38“
- o
L z
£ LJ
Cerritos A
.
g erritos Ave
= CITY OF LOS ALAMITOS BACK
DETAIL "A"
l! TABLE 2
H FONT SIZE COLOR BACKGROUND MATERIAL
1"=300"' STREET " "
NAME CENTURY GOTHIC 8"UC/6"LC WHITE
SUFFIX CENTURY GOTHIC 8"UC/6"LC WHITE SULTAN BLUE
PANTONE 288C ALUM. PANEL WITH 3M DG3
REFLECTIVE SHEETING
"CITY OF LOS ALAMITOS"|  CENTURY GOTHIC " WHITE 3630-157
CITY LOGO N/A 8" TALL N/A

NOTE: ALL OVERHEAD STREET NAME SIGNS SHALL BE REFLECTORIZED.

DATE: 6/21/2021

WILLDAN

Engineering

CITY OF LOS ALAMITOS

CITYWIDE OVERHEAD STREET NAME
SIGN REPLACEMENT PLAN

SHEET 3 OF 4
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DATE: Jun 21, 2021 - 2:36pm

UTILITY CONTACTS:

CENCO REFINING CO.

ORANGE COUNTY SANITATION DIST.
PACIFIC BELL

ROOSMOOR /LOS ALAMITOS SEWER DIST.
SOUTHERN CALIFORNIA EDISON CO.
SOUTHERN CALIFORNIA GAS CO.
SOUTHERN CALIFORNIA WATER CO.
TIME—WARNER COMMUNICATION
UNDERGROUND SERVICE ALERT

(562) 944—6111
(714) 962—2411
(714) 666—5716
(562) 431-2223
(562) 981-8205
(714) 634-3133
(714) 535-8010
(714) 895-6886
(800) 422-4133
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BWCITY OF LOS ALAMITOS

DEVELOPMENT SERVICES DEPARTMENT

GENERAL NOTES:

1.

ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE CITY OF LOS
ALAMITOS, STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION, 2018
EDITION, ORANGE COUNTY PF&RD STANDARD PLANS, LATEST EDITION, AS SPECIFIED,
AND SPPWC STANDARD PLANS, LATEST EDITION, AS SPECIFIED.

THE CONSTRUCTION AREA SHALL BE PROPERLY POSTED AND LIGHTED IN
CONFORMANCE WITH THE STATE OF CALIFORNIA MANUAL OF TRAFFIC CONTROLS FOR

CONSTRUCTION AND WORK ZONES, LATEST EDITION.

CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS AND SHALL NOTIFY THE CITY
ENGINEER, (562) 431-3538, AT LEAST 24 HOURS PRIOR TO ANY REQUIRED
INSPECTIONS.

VERIZON (704) 375-6719
— — 4. CONTRACTOR AGREES THAT HE SHALL ASSUME SOLE AND COMPLETE RESPONSIBILITY
| | O L] [ . | FOR JOB SITE CONDITIONS DURING THE COURSE OF CONSTRUCTION OF THIS
ABBREVIATIONS N PROJECT, INCLUDING SAFETY OF ALL PERSONS AND PROPERTY, THAT THIS
— — — — REQUIREMENT SHALL APPLY CONTINUOUSLY AND NOT BE LIMITED TO NORMAL
WORKING HOURS AND THAT THE CONTRACTOR SHALL DEFEND, INDEMNIFY AND HOLD
AB AGGREGATE BASE MSE  MECHANICALLY STABILIZED EARTH — — — THE CITY AND THE ENGINEER HARMLESS FROM ANY AND ALL LIABILITY, REAL OR
AC ASPHALT CONCRETE NIC NOT IN CONTRACT ‘ G N % I ) A C - M | N ) % Q | C ALLEGED, IN CONNECTION WITH THE PERFORMANCE OF WORK ON THIS PROJECT,
ANG ANGLE NTS  NOT TO SCALE ; ‘ ‘ \ ‘ EﬁEEERg& EI::ORI.? LIABILITY ARISING FROM THE SOLE NEGLIGENCE OF THE CITY OR
AP ANGLE POINT NW  NORTHWEST
5. THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITY PIPES OR
ASPH — ASPHALT O‘GC‘ ON CENTER, OWNERS CONDUIT P F\) OJECT N O C| P STRUCTURES SHOWN ON THESE PLANS WERE OBTAINED BY A SEARCH OF THE
BEG BEGIN 0 ORIGINAL GROUND AVAILABLE RECORDS. TO THE BEST OF OUR KNOWLEDGE THERE ARE NO EXISTING
BW BACK OF WALK PCC  PORTLAND CEMENT CONCRETE/ UTILITY LINES EXCEPT AS SHOWN ON THIS PLAN. THE CONTRACTOR IS REQUIRED
TO TAKE DUE PRECAUTIONARY MEASURES TO PROTECT THE UTILITY LINES SHOWN
g’;f EEETS:;DUSEGREGATE BASE oL Egg\gl_:s; ?_?'\?"EPOUND CURVATURE AND ANY OTHER LINES NOT OF RECORD OR NOT SHOWN ON THIS PLAN.
cks QU - curTer (S : o TS SO AL WS A PSR ISTECTON O T o ST
= Iy _ - Park s ,
CLR CLEAR PVl POINT OF VERTICAL INFLECTION | - ) : o ' ENGINEER PRIOR TO ANY CONSTRUCTION. THE CONTRACTOR SHALL BE RESPONSIBLE
CONST  CONSTRUCT RW RECLAIMED WATER E Wardlow Rd Ball Rd 2 .k Nature Park , 5 FOR ANY ASSUMPTIONS, REMEDIAL ACTIONS, OR ADAPTATIONS MADE IN THE FIELD
D/W DRIVEWAY S SANITARY SEWER LN = | L 8all Rd Darrelf 2all Rd WITHOUT THE WRITTEN APPROVAL OF THE ENGINEER.
S218NsSou i A Ve £ 18 Essex P [
ESMT  EASEMENT SCE SOUTHERN CALIFORNIA EDISON . Park et 7. REPAR OR REPLACE ALL DAMAGES OR ALTERATIONS TO EXISTING PUBLIC
EP EDGE OF PAVEMENT SE SOUTHEAST ' PROJECT Belle A IMPROVEMENTS TO THE SATISFACTION OF THE CITY ENGINEER AT NO COST TO THE
EL ELEVATION SD  STORM DRAIN . LOCATIONg ciry.
EX\EXIST EXISTING STA STATION z Lilly FS tk Q = 8. CONTRACTOR SHALL NOTIFY ALL AFFECTED UTILITY COMPANIES AND AFFECTED
FF FINISHED FLOOR STD  STANDARD > - o ¥y 3 = " = AGENCIES AT LEAST 72 HOURS PRIOR TO COMMENCEMENT OF CONSTRUCTION.
FO FIBER OPTIC CABLE SPPWC STANDARD PLANS FOR 3 2 y z8 5 ¥ - 2 e e B
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1. CITY ENGINEER 6. LOS ALAMITOS UNIFIED SCHOOL _ = =
3191 KATELLA AVENUE DISTRICT & Town =
LOS ALAMITOS, CA 90720—5600 10293 BLOOMFIELD STREET 9 - Square 5 i g
(562) 431—-3538 EXT. 100 LOS ALAMITOS, CA 90720 o - = = ©
(562) 799—4700 "3 & O : i |
LOS ALAMITOS POLICE = : 3 = C 2
2. DEPARTMENT 7. OCTA-BUS STOPS g z ,
3201 KATELLA AVENUE 550 SOUTH MAIN STREET < = B
LOS ALAMITOS, CA 90720 ORANGE, CA 92668 = rqu arqu uhai
(562) 431-2255 (714) 560—5912 i - =
ORANGE COUNTY FIRE 8. CITY OF CYPRESS
3. DEPARTMENT 5275 ORANGE AVENUE \/| C| N | TY M A P
3642 GREEN STREET CYPRESS, CA 90630
LOS ALAMITOS, CA 90720 (714) 229-6700 SCALE : N.T.S.
(562) 431—-6026
9. CITY OF LONG BEACH
LOS ALAMITOS POST OFFICE 333 WEST OCEAN BOULEVARD
4. 10650 REAGAN STREET LONG BEACH CA 90802
LOS ALAMITOS, CA 90720 (562) 570—6383
(562) 431—-6547
10. ROSSMOOR COMMUNITY SHEET SCHEDULE
ROSSMOOR/LOS ALAMITOS SERVICES DISTRICT(RCSD) SHEET
5. AREA SEWER DISTRICT 3001 BLUME DRIVE, ROSSMOOR, NO. DESCRIPTION
3243 KATELLA AVENUE CA 90720
LOS ALAMITOS, CA 90720—0542 (562) 431-0525 1| TITLE SHEET AND NOTES
(562) 431-2223
2-4 | STREET NAME SIGN REPLACEMENT PLAN
REVISIONS REFERENCES WILLDAN CITY OF LOS ALAMITOS
Engineering
NUMBER DATE INIT'ALS APPV’D 2401 EaslKalil:/g\;gi;tg;eg(o%f‘?/gr;esigégsnforniagzaos DEVE I_OPM EN —I— SERVI CES DEPARTM EN _I_
DRAWN BY MH 6/21/2021
No. 33142 CHECKED BY |JL 6/21,/2021
3, )3 [ocom s o2/ ARTERIAL OVERHEAD STREET NAME SION
Call before you dig. W M
APPROVED(f;t = }/ 6/201{2021 REPLACEMENT PROJECT SHEET 1 OF 4
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REPLACE EXISTING OVERHEAD STREET NAME SIGNS PER DETAIL "A" .
NUMBER OF SIGNS PER TABLE 1. SIGN DETAIL PER TABLE 2.
TABLE 2
SIGN DETAIL
FONT SIZE COLOR BACKGROUND MATERIAL
STREET " "
NAME CENTURY GOTHIC 8"UC/6"LC WHITE
SUFFIX CENTURY GOTHIC 8"UC/6"LC WHITE PSAUNL_I'_I'C,)A\NNEBZL;S% ALUM. PANEL WITH 3M DG3
"CITY OF LOS ALAMITOS" CENTURY GOTHIC " WHITE 3630-157 REFLECTIVE SHEETING
CITY LOGO N/A 8" TALL N/A

NOTE: ALL OVERHEAD STREET NAME SIGNS SHALL BE REFLECTORIZED.

Poander St

L Bernma

1"=650'

Whirlaway St

Lancle St

TABLE 1

SIGN QUANTITY
No. Primary Street Number of Signs | Secondary Street | Number of Signs
Civic Center Dr & 1
1 Katella Ave 1
<« Civic Center Dr 1
Walnut St & 1
< Wallingsford Rd
2 Katella Ave 0 € Walnui St 1
Wallingsford Rd &
Cherry St & 1
3 Katella Ave 1
<4 Cherry St 1
Kaylor St & 1
4 Katella Ave 1
<« Kaylor St 1
5 Katella Ave 2 Bloomfield St 2
6 Katella Ave 2 Noel St 2
7 Katella Ave 2 Lexington Dr 2
8 Katella Ave 1 Winners Circle 1
TOTAL QUANTITY 25

VAR.

J Ils Katella Ave
CITY OF LOS ALAMITOS
bl VAR.
1.38"

Katella Ave

CITY OF LOS ALAMITOS

DETAIL "A"

WILLDAN

Engineering

DATE: 6/21/2021

FRONT

BACK

CITY OF LOS ALAMITOS

CITYWIDE OVERHEAD STREET NAME
SIGN REPLACEMENT PLAN

SHEET 2 OF 4
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NUMBER OF SIGNS PER TABLE 1. SIGN DETAIL PER TABLE 2.

‘ REPLACE EXISTING OVERHEAD STREET NAME SIGNS PER DETAIL "A".
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TABLE 1

No. Primary Street Number of Signs | Secondary Street | Number of Signs

1 Los Alamitos Blvd 0 Cerritos Ave 2
Los Alamitos H.S. ¥ 1

2 Cerritos Ave 1
< Los Alamitos H.S. 1
3 Cerritos Ave 0 Humbolt St 2
4 Cerritos Ave 2 Bloomfield St 2
5 Bloomfield St 1 Ball Rd 1
TOTAL QUANTITY 13

VAR, ,

°
4 ||z Cel’l’lfOS Ave FRONT
CITY OF LOS ALAMITOS
L) VAR,
1.38"
Cerritos Ave
CITY OF LOS ALAMITOS BACK
DETAIL "A"
TABLE 2
FONT SIZE COLOR BACKGROUND MATERIAL
SJ/TISIET CENTURY GOTHIC 8"UC/6"LC WHITE
SUFFIX CENTURY GOTHIC 8"UC/6"LC WHITE SULTAN BLUE
"CITY OF LOS ALAMITOS"|  CENTURY GOTHIC 2" WHITE 3630-157
CITY LOGO N/A 8" TALL N/A

NOTE: ALL OVERHEAD STREET NAME SIGNS SHALL BE REFLECTORIZED.

CITY OF LOS ALAMITOS

WILLDAN
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DATE: 6/21/2021

CITYWIDE OVERHEAD STREET NAME
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SHEET 3 OF 4
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REPLACE EXISTING OVERHEAD STREET NAME SIGNS PER DETAIL "A" .
NUMBER OF SIGNS PER TABLE 1. SIGN DETAIL PER TABLE 2.
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TABLE 1

No. Primary Street Number of Signs | Secondary Street | Number of Signs
1 Bloomfield St 1 Ball Rd 1
TOTAL QUANTITY 1
VAR. P

°
4 s Bloomfield Ave FRONT
CITY OF LOS ALAMITOS
L) VAR,
1.38"
B field A
oomitie \"A S BACK
CITY OF LOS ALAMITOS
DETAIL "A"
TABLE 2
FONT SIZE COLOR BACKGROUND MATERIAL
STREET .
e CENTURY GOTHIC 8"UC/6"LC WHITE
SUFFIX CENTURY GOTHIC 8"UC/6"LC WHITE SULTAN BLUE
ALUM. PANEL WITH 3M DG3
PANTONE 288C REFLECTIVE SHEETING
"CITY OF LOS ALAMITOS"|  CENTURY GOTHIC 2" WHITE 3630-157
CITY LOGO N/A 8" TALL N/A

NOTE: ALL OVERHEAD STREET NAME SIGNS SHALL BE REFLECTORIZED.

CITY OF LOS ALAMITOS

WILLDAN

Engineering

DATE: 6/21/2021

CITYWIDE OVERHEAD STREET NAME
SIGN REPLACEMENT PLAN

SHEET 4 OF 4
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ITY OF 3191 Katella Avenue

C O
Los Alamitos, CA 90720-5600
o S I lelephone: (562) 431-3538

FAX: (5662) 493-1255

(ja/&ggm{/@ www.cityoflosalamitos.org

ADDENDUM NUMBER 1
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT, CIP NO. 21/22-01

To all bidders under specifications for Request for Bids for the Construction of
ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT, CIP NO. 21/22-01,
which are to be received by the City of Los Alamitos, until 11:00 A.M. on Wednesday,
September 01, 2021:

The intent of this Addendum No. 1 is to revise the contract documents with the
attached Addendum 1.

Attached is the revised plan set and bid schedule for the project. Below is a summary of
changes.

PLAN SET

Sheet 1:
- CIP no. was corrected from 19/20-04
- Revision Note was edited at the bottom of sheet.
Sheet 2:
- Table 1. No.1 Katella Ave at Civic Center Dr was removed from the project.
- Table 1 was renumbered.
- Map was renumbered.
- Table 1. No. 3 (after renumbering) Katella Ave at Cherry St. Katella Ave changed from
1 to O signs.
- Total Quantities were tabulated at the bottom of Table 1.
Sheet 3:
- Table 1. No.5 Bloomfield St at Ball Rd was removed from sheet 3, since it had its own
sheet (Sheet 4).
- No. 5 was removed from Map
- Table 1. No.1  Note was added regarding Contractor to install City Furnished SNS for
Los Alamitos Blvd, Contact City Engineer for Pick up location.
- Table 1. No. 2 Cerritos Ave at Los Alamitos H.S. Cerritos Ave changed from 1to 0
signs.
- Total Quantities were tabulated at the bottom of Table 1.
Sheet 4:

- Total Quantities were corrected and tabulated at the bottom of Table 1.

BID SCHEDULE
- Item 1 Estimated quantity changed from 37 to 33
- Item 2 was added to bid schedule for the installation of the City Furnished SNS.




Date: August 25th, 2021 BY ORDER OF THE CITY OF LOS ALAMITOS

By ?

Chris C. Kelley, P.E.
City Engineer
City of Los Alamitos
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UTILITY CONTACTS: . GENERAL NOTES:
1. ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE CITY OF LOS

CENCO REFINING CO. (562) 944-6111 N ALAMITOS, STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION, 2018

ORANGE COUNTY SANITATION DIST. (714) 962-2411 2 EDITION, ORANGE COUNTY PF&RD STANDARD PLANS, LATEST EDITION, AS SPECIFIED,

PACIFIC BELL (714) 666—-5716 : E}E}EE AND SPPWC STANDARD PLANS, LATEST EDITION, AS SPECIFIED.

ROOSMOOR/LOS ALAMITOS SEWER DIST.  (562) 431-2223 = y 2. THE CONSTRUCTION AREA SHALL BE PROPERLY POSTED AND LIGHTED IN

ESBEEEE gﬁﬂggmﬁ cE;[/ilgogo - E??f)) 2381-;2?35 Q _- Oﬁ CONFORMANCE WITH THE STATE OF CALIFORNIA MANUAL OF TRAFFIC CONTROLS FOR
: D E \/E LO |:) M l_: N ‘|‘ S I_: |:\) \/| C E S D l_: |:) A F\) TM E N ‘|‘ CONSTRUCTION AND WORK ZONES, LATEST EDITION.

SOUTHERN CALIFORNIA WATER CO. (714) 535-8010 20yt &

TIME—WARNER COMMUNICATION (714) 895-6886 Irch et N9 3. CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS AND SHALL NOTIFY THE CITY

UNDERGROUND SERVICE ALERT (800) 422-4133 Lt ENGINEER, (562) 431-3538, AT LEAST 24 HOURS PRIOR TO ANY REQUIRED

VERIZON (704) 375-6719 INSPECTIONS.

- I 4. CONTRACTOR AGREES THAT HE SHALL ASSUME SOLE AND COMPLETE RESPONSIBILITY
A % ‘ B % ‘ /A\ Q \/ B O] [ A ‘ % s N /A\ I\/\ B FOR JOB SITE CONDITIONS DURING THE COURSE OF CONSTRUCTION OF THIS
‘ ) ; PROJECT, INCLUDING SAFETY OF ALL PERSONS AND PROPERTY. THAT THIS
ABBREVIATIONS —— PN T — REQUIREMENT SHALL APPLY CONTINUOUSLY AND NOT BE LIMITED TO NORMAL

WORKING HOURS AND THAT THE CONTRACTOR SHALL DEFEND, INDEMNIFY AND HOLD

AB AGGREGATE BASE MSE  MECHANICALLY STABILIZED EARTH — — — THE CITY AND THE ENGINEER HARMLESS FROM ANY AND ALL LIABILITY, REAL OR
AC ASPHALT CONCRETE NIC NOT IN CONTRACT ‘ G N % - ) /A\ C | I\/\ - N ) % Q - C ALLEGED, IN CONNECTION WITH THE PERFORMANCE OF WORK ON THIS PROJECT,
ANG ANGLE NTS  NOT TO SCALE ; ‘ ‘ \_J ‘ EﬁEEERg& EI:ZORI.? LIABILITY ARISING FROM THE SOLE NEGLIGENCE OF THE CITY OR
AP ANGLE POINT NW NORTHWEST
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3191 KATELLA AVENUE DISTRICT % Town =
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(562) 431-3538 EXT. 100 LOS ALAMITOS, CA 90720 S o g = O
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(562) 431-2255 (714) 560—5912 5 SIS SN ' : =
ORANGE COUNTY FIRE 8. CITY OF CYPRESS
3. DEPARTMENT 5275 ORANGE AVENUE \/| C| N | TY M A P
3642 GREEN STREET CYPRESS, CA 90630
LOS ALAMITOS, CA 90720 (714) 229-6700 SCALE : N.T.S.
(562) 431—-6026
9. CITY OF LONG BEACH
LOS ALAMITOS POST OFFICE 333 WEST OCEAN BOULEVARD
4. 10650 REAGAN STREET LONG BEACH CA 90802
LOS ALAMITOS, CA 90720 (562) 570—6383
(562) 431—-6547
10. ROSSMOOR COMMUNITY SHEET SCHEDULE
ROSSMOOR /LOS ALAMITOS SERVICES DISTRICT(RCSD) SHEET
5. AREA SEWER DISTRICT 3001 BLUME DRIVE, ROSSMOOR, NO. DESCRIPTION
3243 KATELLA AVENUE CA 90720
LOS ALAMITOS, CA 90720—0542 (562) 431—0525 1 TITLE SHEET AND NOTES
(562) 431-2223
2—4 | STREET NAME SIGN REPLACEMENT PLAN

DATE: Aug 25, 2021 - 3:49pm

USER: MObregon

DATE
REVISIONS REFERENCES WILLDAN CITY OF LOS ALAMITOS
NUMBER | DATE | INITIALS APPV'D DEVELOPMENT SERVICES DEPARTMENT
A\ |8/25/2021 MO SN GUANTITIES. & CORRECTED Gl NUmeR > 0> SR DRAWN_BY MH 6/21/2021
e /3173051 ARTERIAL OVERHEAD STREET NAME SIGN
' DESIGNED BY | Fl 6/21,/2021

BID DOCUMENT

Know what's below.
Call before you dig.

wrmoves el Gob! oo REPLACEMENT PROJECT SHEET 1 OF 4
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ALL WORK  SHALL CONFORM TO THE REQUIREMENTS OF THE CITY OF LOS ALAMITOS, STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION, 2018 STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION, 2018 , 2018 EDITION, ORANGE COUNTY PF&RD STANDARD PLANS, LATEST EDITION, AS SPECIFIED, ORANGE COUNTY PF&RD STANDARD PLANS, LATEST EDITION, AS SPECIFIED, , LATEST EDITION, AS SPECIFIED, AND SPPWC STANDARD PLANS, LATEST EDITION, AS SPECIFIED. SPPWC STANDARD PLANS, LATEST EDITION, AS SPECIFIED. , LATEST EDITION, AS SPECIFIED. THE CONSTRUCTION AREA SHALL BE PROPERLY POSTED AND LIGHTED IN CONFORMANCE WITH THE STATE OF CALIFORNIA MANUAL OF TRAFFIC CONTROLS FOR STATE OF CALIFORNIA MANUAL OF TRAFFIC CONTROLS FOR CONSTRUCTION AND WORK ZONES, LATEST EDITION. , LATEST EDITION. CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS AND SHALL NOTIFY THE CITY ENGINEER, (562) 431-3538, AT LEAST 24 HOURS PRIOR TO ANY REQUIRED INSPECTIONS. CONTRACTOR AGREES THAT HE SHALL ASSUME SOLE AND COMPLETE RESPONSIBILITY FOR JOB SITE CONDITIONS DURING THE COURSE OF CONSTRUCTION OF THIS PROJECT, INCLUDING SAFETY OF ALL PERSONS AND PROPERTY, THAT THIS REQUIREMENT SHALL APPLY CONTINUOUSLY AND NOT BE LIMITED TO NORMAL WORKING HOURS AND THAT THE CONTRACTOR SHALL DEFEND, INDEMNIFY AND HOLD THE CITY AND THE ENGINEER HARMLESS FROM ANY AND ALL LIABILITY, REAL OR ALLEGED, IN CONNECTION WITH THE PERFORMANCE OF WORK ON THIS PROJECT, EXCEPTING FOR LIABILITY ARISING FROM THE SOLE NEGLIGENCE OF THE CITY OR THE ENGINEER. THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITY PIPES OR STRUCTURES SHOWN ON THESE PLANS WERE OBTAINED BY A SEARCH OF THE AVAILABLE RECORDS.  TO THE BEST OF OUR KNOWLEDGE THERE ARE NO EXISTING UTILITY LINES EXCEPT AS SHOWN ON THIS PLAN.  THE CONTRACTOR IS REQUIRED TO TAKE DUE PRECAUTIONARY MEASURES TO PROTECT THE UTILITY LINES SHOWN AND ANY OTHER LINES NOT OF RECORD OR NOT SHOWN ON THIS PLAN. THE CONTRACTOR SHALL MAKE A PHYSICAL INSPECTION OF THE PROJECT SITE AND REPORT ALL VARIATIONS, INCONSISTENCIES, OR CHANGED CONDITIONS TO THE ENGINEER PRIOR TO ANY CONSTRUCTION. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY ASSUMPTIONS, REMEDIAL ACTIONS, OR ADAPTATIONS MADE IN THE FIELD WITHOUT THE WRITTEN APPROVAL OF THE ENGINEER. REPAIR OR REPLACE ALL DAMAGES OR ALTERATIONS TO EXISTING PUBLIC IMPROVEMENTS TO THE SATISFACTION OF THE CITY ENGINEER AT NO COST TO THE CITY. CONTRACTOR SHALL NOTIFY ALL AFFECTED UTILITY COMPANIES AND AFFECTED AGENCIES AT LEAST 72 HOURS PRIOR TO COMMENCEMENT OF CONSTRUCTION.
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BID SCHEDULE
REVISED PER ADENDUM NO.1

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

The cost of all labor, services, material, equipment and installation necessary for the completion of the work
itemized under this schedule, even though not shown or specified, shall be included in the unit price for the
various items shown herein. For a description of the work associated with each bid item, see SECTION
E-SPECIAL PROVISIONS. The Agency reserves the right to increase or decrease the quantity of any
item or omit items as may be necessary, and the same shall in no way affect or void the contract, except
that appropriate additions or deductions from the contract total price will be made at the stipulated unit price
in accordance with these Contract Documents.

The Agency reserves the right to reject any and all bids, to waive any informality in a bid, and to make
awards in the interest of the Agency.

The Contractor shall perform an independent take-off of the plans and bid accordingly. Quantities listed in
this Bid Schedule are intended only as a guide for the Contractor as to the anticipated order of magnitude
of work. The Contractor shall be responsible for verifying all estimated quantities. The Contractor will be
reimbursed for the quantity of items actually installed as required by the Contract Documents, including
addenda, and shown on the plans to neat line and grade.

The Contractor will not be reimbursed for work performed for his convenience, or as required to adapt to
field conditions, or for unauthorized work performed outside of that required by the Contract Documents.

The Contractor shall be responsible for calculating and providing totals for the bid schedule. The proposal
schedule shall include all costs for labor, services, material, equipment, and installation associated with
completing the work in place per the plans, specifications and details.

NAME OF BIDDER:
CONTRACTOR’S LICENSE NO.:
AUTHORIZED SIGNATURE:
TITLE:

DATE:

Addendum 1

SPC19-16 SECTION C — Page 3
PROPOSAL INFORMATION AND DOCUMENTS



ckelley
Text Box
Addendum 1


BID SCHEDULE (Continued)
REVISED PER ADENDUM NO.1

ARTERIAL OVERHEAD STREET NAME SIGN REPLACEMENT PROJECT
SPECIFICATION NO. CIP 21/22-01
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

BID SCHEDULES

Remove and Replace Existing Overhead
Street Name Sign with New Non-

1 Illuminated Retro-Reflective Street Name 33 EA % 3
Sign per Plan
Remove Existing Overhead Street

5 Name Sign and Replace with City 5 EA $ $

Furnished Non-llluminated Retro-
Reflective Street Name Sign per Plan

Subtotal - Schedule A

Bid Schedule Total $

Bid Schedule Total (in words):

The Contractor shall be responsible for calculating and providing unit prices for the schedule. The proposal
schedule shall include all costs for services, labor, materials, equipment, and installation associated with
completing the work in place per the plans, specifications and details.

(Company Name of Bidder) (Date)

Addendum 1
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 11G
To: Mayor Mark A. Chirco & Members of the City Council
Presented By: Ron Noda, Development Services Director

Subject: Approval of Professional Services Agreement with Charles

Abbott Associates for Electronic Plan Check System and
Customer Portal for the Building and Safety Division

SUMMARY

This item seeks approval of Professional Services Agreement (PSA) with Charles
Abbott Associates (CAA) to provide electronic plan check services and customer portal
for the Building & Safety Division.

RECOMMENDATION

Authorize the Mayor to execute the Professional Services Agreement with Charles
Abbott Associates for electronic plan check services and customer portal via the City
Tech Solutions (CTS) Pro Software for a term of two years in the amount of $31,000.

BACKGROUND

Charles Abbott Associates has been providing services for the City since 2011 through
a Professional Services Agreement (PSA) for Building & Safety, National Pollutant
Discharge Elimination System (NPDES) Business Inspection Services, Water Quality
Management Plan (WQMP) reviews and project inspections, and City facilities building
related services.

DISCUSSION

The COVID-19 pandemic imposed many challenges as it minimized face-to-face
interaction and services. In response, the City adopted a number of different technology
upgrades in order to ensure the continuity of service to our resident and business
community. One such upgrade was the implementation of an online plan check review
system in an effort to minimize the impacts on property owners for plan check
submittals and reviews.



Since its implementation, this system has proved to be an essential in increasing
productivity related to daily plan check reviews. By minimizing the need for repeat office
visits, it has significantly increase the overall efficiency of the plan review process and
reduced the time burden placed upon our customers. In addition to the actual
processing of plans, CAA’s City Tech Solutions (CTS) Pro Software also provide the
capability for online payments. Like electronic plan check services, the ability for
property owners to pay online expedites the process for the issuance of a building
permit.

Charles Abbott Associates has agreed to continue to provide electronic plan check
services via the CTS Pro Software and the related customer portal for a term that will
run concurrent with their existing contract for building and related services. This will set
the expiration for this PSA to March 15, 2023.

The following table represents the anticipated cost for this service:

CTS Pro Software Cost Discount Extended Cost
Annual Subscription Total $48,000 -%£36,000 £12,000
One-Time Installation Total $12,500 -$5,500 $7.000

TOTAL 1* YEAR $19,000
Annual Subsecription 2™ Year £12,000

Given that all other building related services are bundled via the current contract with
CAA, it was determined that this would be a sole source service, as no other firm has
the ability to provide standalone online plan check services. The execution of this
agreement will not provide retroactive pay to CAA for the existing online plan check
review service.

FISCAL IMPACT

Sufficient funds have been budgeted for this contract and will be paid out of the
Development Services account 10-534-5260 in the Fiscal Year 2021-2022 budget.

Submitted by: Ron Noda, Development Services Director
Fiscal Impact Reviewed by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager

Attachments: 1. PSA with Charles Abbott Associates — Electronic Plan Check
2. Charles Abbott Associates proposal letter

Charles Abbott Associates — Electronic Plan Check
October 18, 2021
Page 2 of 2



Attachment 1

PROFESSIONAL SERVICES AGREEMENT
[City of Los Alamitos/Charles Abbott Associates]|

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into, to be effective this 18" day of August 2021 (“Effective Date”), by and between the CITY OF
LOS ALAMITOS, a California charter city and municipal corporation, (“City”) and Charles
Abbott Associates, a Corporation, (“Firm”). City and Firm are sometimes hereinafter individually
referred to as “Party” and are hereinafter collectively referred to as the “Parties.”

RECITALS

A. City has determined that it requires the services of a qualified firm to provide an
electronic plan check system and customer portal via the CityTech Solutions (CTS) Pro Software
for the Development Services Department (“Project”).

B. Firm has submitted to City a written proposal, dated August 20, 2020, to provide
an electronic plan check system and customer portal for the Building and Safety Division.

C. Firm represents and maintains that it is uniquely qualified by virtue of its

experience, training, education, reputation, and expertise, to provide the necessary services to City
and has agreed to provide such services as set forth herein.

D. City desires to engage Firm to provide such services subject to the terms and
conditions set forth in this Agreement.pro

NOW, THEREFORE, in consideration of the promises and mutual obligations, covenants,
and conditions contained herein, and other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. SERVICES OF FIRM

1.1 Scope of Services and Standard of Performance. Firm shall provide those
services set forth in the Professional Services Proposal, dated August 20, 2020, attached hereto as
Exhibit “A” (“Scope of Services” and/or “Project Services”). Firm shall provide the Project
Services in compliance with all terms and conditions of this Agreement. Firm warrants that all
Project Services shall be performed in a skillful, competent, professional and satisfactory manner
in accordance with all standards prevalent in the same profession in the State of California. Firm
represents and warrants that it is skilled in the professional discipline necessary to perform the
Project Services. Firm represents and warrants that it and all employees, subconsultants and
subcontractors providing any services pursuant to this Agreement shall have sufficient skill and
experience to perform the Project Services. All Project Services shall be completed to the
reasonable satisfaction of City.

1277023.1



1.1.1 Resolution of Inconsistencies. In the event of any inconsistency between
or among the terms and conditions contained in the main body of this Agreement and the Scope
of Services, such inconsistency shall be resolved by applying the provisions in the highest priority
of the documents containing such inconsistency, which shall be determined in the following order
of declining priority: (1%) the main body of this Agreement; and (2') the Scope of Services.

1.2 Compliance with Law. All Project Services shall be provided in accordance with
all laws, ordinances, resolutions, statutes, rules, and regulations of City and any federal, state or
local governmental agency of competent jurisdiction. Firm shall be liable for all violations of such
laws, ordinances, resolutions, statutes, rules and regulations in connection with performance of the
Project Services. If Firm performs any Project Services in violation of such laws, ordinances,
resolutions, statutes, rules or regulations, Firm shall be solely responsible for all penalties and costs
arising therefrom. Firm shall defend, indemnify, and hold City, its officials, officers, employees,
agents and volunteers, free and harmless from and against any claim or liability arising out of any
failure or alleged failure to comply with such laws, ordinances, resolutions, statutes, rules or
regulations.

1.3  Licenses and Permits. Prior to performing any Project Services, Firm shall obtain
all licenses, permits, qualifications, and approvals of whatever nature that are legally required to
practice its profession and perform the Project Services. Firm represents and warrants to City that
Firm shall, at its sole cost and expense, keep in effect at all times during the term of this Agreement
and any extension, any license, permit, qualification, or approval that is legally required for Firm
to perform the Project Services. Firm shall have the sole obligation to pay for any fees,
assessments, and taxes, plus applicable penalties and interest, which may be imposed by law and
arise from or are necessary for the Firm's performance of the Project Services, and shall defend,
indemnify, and hold the City, its officials, officers, employees, agents and volunteers, free and
harmless from and against any claim or liability arising out of any failure or alleged failure to
obtain such license, permits, qualifications, and approvals of whatever nature that are legally
required to practice its profession and perform the Project Services.

1.4  Familiarity with Work. By executing this Agreement, Firm warrants that Firm
(a) has thoroughly investigated and considered the Project Services to be performed, (b) has
carefully considered how the Project Services should be performed, and (c) fully understands the
facilities, difficulties and restrictions attending performance of the Project Services under this
Agreement.

1.5  Care in Performance of Project Services. Firm shall adopt reasonable methods
during the term of the Agreement to prevent losses or damage to materials, papers or other
components of the Project Services, and shall be responsible for all such damages, to persons or
property, until acceptance of the Project Services by the City, except such losses or damages as
may be caused by City's own negligence.

1.6  Non-Exclusive Agreement. Firm acknowledges that City may enter into
agreements with other firms, contractors, consultants, or vendors for services similar to the
services that are the subject of this Agreement. Firm further acknowledges that City may have its
own employees perform services similar to the services that are the subject of this Agreement.

1277023.1



2. COMPENSATION

2.1 Maximum Contract Amount. Firm shall be compensated for the Project Services
performed, including authorized reimbursements, in an amount not to exceed Nineteen Thousand
Dollars and Zero Cents ($19,000) in year one of contract execution, and Twelve Thousand Dollars
and Zero Cents ($12,000) in its second year. The maximum amount of City’s payment obligation
under this Agreement is the amount specified in this section.

2.2 Method of Payment. In any month in which Firm wishes to receive payment, Firm
shall no later than first working day of such month, submit to the City, in a form approved by the
City Manager or his designee, an invoice for services rendered prior to the date of the invoice.
Such requests shall be based upon the amount and value of the services performed by Firm and
accompanied by such reporting data including an itemized breakdown of all costs incurred and
tasks performed during the period covered by the invoice, as may be required by the City. Within
thirty (30) calendar days of receipt of invoice, City shall pay all undisputed amounts included on
the invoice.

2.3 Changes in Scope. In the event any change or changes in the Scope of Services is
requested by the City, the Parties shall execute a written amendment to this Agreement, signed by
an individual authorized to formally bind the Party for which he/she is signing, setting forth with
particularity all terms of such amendment, including, but not limited to, any additional professional
fees. An amendment may be entered into: (a) to provide for revisions or modifications to
documents or other work product when documents or other work product or work is required by
the enactment or revision of law subsequent to the preparation of any documents, other work
product, or work; and/or, (b) to provide for additional services not included in this Agreement or
not customarily furnished in accordance with generally accepted practice in Firm’s profession.

2.4  Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefore by the Los Alamitos City Council for each fiscal year covered by the term
of this Agreement. If such appropriations are not made, this Agreement shall automatically
terminate without penalty to the City.

3. SCHEDULE OF PERFORMANCE

3.1 Time of Essence. Time is of the essence in the performance of this Agreement.
The time for completion of the Project Services to be performed by Firm is an essential condition
of this Agreement.

3.2 Schedule of Performance. Firm shall prosecute regularly and diligently the
Project Services according to the periods specified in the Scope of Services. When requested by
Firm, extensions of the time period(s) specified in the Scope of Services may be approved in
writing by the Contract Officer; however, the City shall not be obligated to grant any such
extension.

1277023.1



33 Force Majeure. The time for performance of the Project Services may be extended
because of any delays due to unforeseeable causes beyond the control and without the fault or
negligence of the Firm (financial inability excepted), including, but not limited to, acts of God or
of the public enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine
restrictions, riots, strikes, freight embargoes, wars, and/or acts of any governmental agency,
including the City, if Firm, within ten (10) calendar days of the commencement of such delay,
notifies the City Manager in writing of the causes of the delay. The City Manager shall ascertain
the facts and the extent of delay, and extend the time for performing the Services for the period of
the enforced delay when and if in the judgment of the City Manager such delay is justified. The
City Manager's determination shall be final and conclusive upon the Parties to this Agreement. In
no event shall Firm be entitled to recover damages against the City for any delay in the
performance of this Agreement, however caused, Firm's sole remedy being extension of the
Agreement pursuant to this section.

34 Term. Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall commence upon the Effective Date and shall continue in full force and effect for
a period of two (2) years ending on March 15, 2023.

4. COORDINATION OF PROJECT SERVICES

4.1  Firm’s Representative. The following principal of Firm is hereby designated as
being the principal and representative of Firm authorized to act on its behalf with respect to the
Project Services and to make all decisions in connection therewith: Mark Abbott. It is expressly
understood that the experience, knowledge, education, capability, expertise, and reputation of the
foregoing principal is a substantial inducement for City to enter into this Agreement. Therefore,
the foregoing principal shall be responsible during the term of this Agreement for directing all
activities of Firm and devoting sufficient time to personally supervise the Project Services
performed hereunder. The foregoing principal may not be changed by Firm without prior written
approval of the Contract Officer.

4.2  City’s Contract Officer. The City’s Contract Officer shall be such person as may
be designated by the City Manager, and is subject to change by the City Manager. It shall be the
Firm's responsibility to ensure that the Contract Officer is kept fully informed of the progress of
the performance of the Project Services, and the Firm shall refer any decisions which must be
made by City to the Contract Officer. Unless otherwise specified herein, any approval of City
required hereunder shall mean the approval of the Contract Officer. The Contract Officer shall
have authority to sign all documents on behalf of the City required hereunder to carry out the terms
of this Agreement.

4.3 Prohibition Against Subcontracting or Assignments. The experience,
knowledge, capability, expertise, and reputation of Firm, its principals and employees, were a
substantial inducement for City to enter into this Agreement. Therefore, Firm shall not assign the
performance of this Agreement, nor any part thereof, nor any monies due hereunder, voluntarily
or by operation of law, without the prior written consent of City. Firm shall not contract with any
other entity to perform the Project Services without prior written consent of City. If Firm is
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permitted by City to subcontract any part of this Agreement, Firm shall be responsible to City for
the acts and omissions of its subcontractor(s) in the same manner as it is for persons directly
employed. Nothing contained in this Agreement shall create any contractual relationships between
any subcontractor and City. All persons engaged in the performance of Project Services will be
considered employees of Firm. City will deal directly with and will make all payments to Firm.
In addition, neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated, or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written consent of City. Transfers restricted hereunder
shall include the transfer to any person or group of persons acting in concert of more than twenty
five percent (25%) of the present ownership and/or control of Firm, taking all transfers into account
on a cumulative basis. In the event of any such unapproved transfer, including any bankruptcy
proceeding, this Agreement shall be void. No approved transfer shall release Firm or any surety
of Firm from any liability hereunder without the express written consent of City.

4.4 Independent Contractor.

4.4.1 The legal relationship between the Parties is that of an independent
contractor; nothing herein shall be deemed to make Firm a City employee. During the performance
of this Agreement, Firm and its officers, employees, and agents shall act in an independent capacity
and shall not act as City officers or employees. Firm will determine the means, methods and details
of performing the Project Services subject to the requirements of this Agreement. The personnel
performing the Project Services on behalf of Firm shall at all times be under Firm’s exclusive
direction and control. Neither City nor any of its officials, officers, employees, agents or
volunteers shall have control over the conduct of Firm or any of its officers, employees, or agents,
except as set forth in this Agreement. Firm, its officers, employees or agents, shall not maintain a
permanent office or fixed business location at City’s offices. City shall have no voice in the
selection, discharge, supervision, or control of Firm’s officers, employees, or agents or in fixing
their number, compensation, or hours of service. Firm shall pay all wages, salaries, and other
amounts due its employees in connection with the performance of Project Services and shall be
responsible for all reports and obligations respecting them, including but not limited to social
security income tax withholding, unemployment compensation, workers’ compensation, and other
similar matters. City shall not in any way or for any purpose be deemed to be a partner of Firm in
its business or otherwise a joint venturer or a member of any joint enterprise with Firm.

4.4.2 Firm shall not incur or have the power to incur any debt, obligation, or
liability against City, or bind City in any manner.

4.4.3 No City benefits shall be available to Firm, its officers, employees,
representatives, agents, subconsultants or subcontractors in connection with the performance of
any Project Services. Except for professional fees paid to Firm as provided for in this Agreement,
City shall not pay salaries, wages, or other compensation to Firm for the performance of any
Project Services. City shall not be liable for compensation or indemnification to Firm, its officers,
employees, representatives, agents, subconsultants or subcontractors, for injury or sickness arising
out of the performance of any Project Services. If for any reason any court or governmental agency
determines that the City has financial obligations, other than pursuant to Section 2 herein, of any
nature relating to salary, taxes, or benefits of Firm’s officers, employees, representatives, agents,
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or subconsultants or subcontractors, Firm shall defend, indemnify, and hold harmless City from
and against all such financial obligations.

4.5 PERS Eligibility Indemnification.

4.5.1 In the event that Firm or any officer, employee, representative, agent,
subconsultant or subcontractor of Firm providing any Project Services claims or is determined by
a court of competent jurisdiction or the California Public Employee Retirement System (PERS) to
be eligible for enrollment in PERS as an employee of the City, Firm shall indemnify, defend, and
hold harmless City against (1) all such claims and determinations, (2) for the payment of any
employee and/or employer contributions for PERS benefits on behalf of Firm or its officers,
employees, representatives, agents, subconsultants or subcontractors, and (3) the payment of any
penalties and interest on such contributions, which would otherwise be the responsibility of the
City.

4.5.2 Notwithstanding any other agency, state or federal policy, rule, regulation,
law or ordinance to the contrary, Firm and any of its officers, employees, representatives, agents,
subconsultants or subcontractors providing any Project Services shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any incident of
employment by City, including but not limited to eligibility to enroll in PERS as an employee of
City and entitlement to any contribution to be paid by City for employer contribution and/or
employee contributions for PERS benefits.

S. INSURANCE

5.1 Compliance with Insurance Requirements. Firm shall obtain, maintain, and
keep in full force and effect during the term of this Agreement, at its sole cost and expense, and in
a form and content satisfactory to City, all insurance required under this section. Firm shall not
commence any Project Services unless and until it has provided evidence satisfactory to City that
it has secured all insurance required under this section. If Firm’s existing insurance policies do
not meet the insurance requirements set forth herein, Firm agrees to amend, supplement or endorse
the policies to do so.

5.2  Types of Insurance Required. As a condition precedent to the effectiveness of
this Agreement, and without limiting the indemnity provisions set forth in this Agreement, Firm
shall obtain and maintain in full force and effect during the term of this Agreement, including any
extension thereof, the following policies of insurance:

5.2.1 Professional Liability/Errors and Omissions Insurance ("PLI"). Firm
shall obtain and maintain a policy of Professional Liability or Errors and Omissions Insurance
appropriate to Firm’s profession with per-claim and aggregate limits of no less than Two Million
Dollars ($2,000,000.00). Covered professional services shall specifically include all Project
Services to be performed under the Agreement and the policy shall be endorsed to delete any
exclusions that may exclude coverage for claims within the minimum PLI limits set forth herein
for the Project Services to be performed under this Agreement.
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5.2.1.1 The PLI policy shall be endorsed to delete any Contractual Liability
Exclusion. The PLI shall include contractual liability coverage applicable to this Agreement. The
policy must “pay on behalf of” the insured, and include a provision establishing the insurer’s duty
to defend the insured.

5.2.1.2 If the PLI policy is written on a “claims-made” basis, the policy shall
be continued in full force and effect at all times during the term of this Agreement, and for a period
of three (3) years from the date of the completion of all Project Services provided hereunder (the
"PLI Coverage Period"). If any PLI policy is replaced, cancelled, non-renewed, discontinued, or
otherwise terminated, or if the limits of a PLI policy are reduced or the available coverage depleted
below the required minimum coverage amounts for any reason during the PLI Coverage Period,
Firm shall immediately obtain replacement PLI coverage meeting the requirements of this Section
5.2.1. Such replacement coverage shall satisfy all requirements herein, and shall include coverage
for the prior acts or omissions of Firm during the time period during which any Project Services
were performed. The coverage shall be evidenced by either a new policy evidencing no gap in
coverage, or by obtaining separate extended “tail” coverage with the present or new carrier or other
insurance arrangements providing for complete coverage, either of which shall be subject to the
written approval by the City.

5.2.1.3 If the PLI policy is written on an “occurrence” basis, the policy shall
be continued in full force and effect during the term of this Agreement, or until completion of the
Project Services provided for in this Agreement, whichever is later. In the event of termination of
the PLI policy during this period, new coverage shall immediately be obtained, and written
evidence of the policy shall be immediately provided to the City, to ensure PLI coverage during
the entire course of performing the Project services.

5.2.1.4 Firm shall not perform any Project Services at any time during
which required types or amounts of PLI insurance are not in effect, and the City shall have no
obligation to pay Firm for Project Services performed while required PLI insurance is not in effect.

5.2.2 Commercial General Liability Insurance. Firm shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of Commercial
General Liability Insurance (CGL). Coverage shall be at least as broad as ISO Form CG 00 01
written on a per occurrence basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000.000.00) in the general aggregate.
The policy shall not contain any endorsements or provisions limiting coverage for (1) contractual
liability, (2) cross liability exclusion for claims or suits by one insured against another, or (3)
contain any other exclusion contrary to the Agreement.

5.2.3 Automobile Liability Insurance. Firm shall obtain and maintain, in full
force and effect throughout the term of this Agreement, a policy of Automobile Liability Insurance.
Coverage shall be at least as broad as ISO Form CA 00 01 written on a per occurrence basis,
covering Code 1 (any auto), or if the Firm has no owned autos, Code 8 (hired) and Code 9 (non-
owned), with limits of no less than One Million Dollars ($1,000,000.00) for each occurrence
covering bodily injury and property damage.
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5.2.4 Workers’ Compensation Insurance. Firm shall obtain and maintain, in
full force and effect throughout the term of this Agreement, a policy of Workers’ Compensation
Insurance in at least the minimum statutory amounts, and in compliance with all other statutory
requirements, as required by the State of California. Firm agrees to waive and obtain endorsements
from its workers’ compensation insurer waiving all subrogation rights under its workers’
compensation insurance policy against the City, its officials, officers, employees, agents and
volunteers, and to require each of its subconsultants and subcontractors, if any, to do likewise
under their workers’ compensation insurance policies. Firm shall also obtain and maintain, in full
force and effect throughout the term of this Agreement, a policy of Employer’s Liability Insurance
written on a per occurrence basis with limits of at least One Million Dollars ($1,000,000.00) per
accident for bodily injury or disease. Notwithstanding the foregoing, Firm shall not be required to
procure either Worker’s Compensation Insurance or Employer’s Liability Insurance if Firm
provides written verification to the City that Firm does not have any employees.

5.3  Acceptability of Insurers. Insurance required by this section shall be issued by a
licensed company authorized to transact business in the state by the Department of Insurance for
the State of California with a current rating of A-:VII or better (if an admitted carrier), or a current
rating of A:X or better (if offered by a non-admitted insurer listed on the State of California List
of Approved Surplus Lines Insurers (LASLI)), by the latest edition of A.M. Best’s Key Rating
Guide, except that the City will accept workers’ compensation insurance from the State
Compensation Fund. In the event the City determines that the work or Project Services to be
performed under this Agreement creates an increased or decreased risk of loss to the City, the Firm
agrees that the minimum limits of the insurance policies may be changed accordingly upon receipt
of written notice from the City. Firm shall immediately substitute any insurer whose A.M. Best
rating drops below the levels specified herein.

5.4  Specific Insurance Provisions and Endorsements. Required insurance policies
shall not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for written approval. Required insurance policies shall contain the following
provisions, or Firm shall provide endorsements on forms approved by the City to add the following
provisions to the insurance policies:

54.1 CGL and Auto Liability Endorsements. The policy or policies of
insurance required by this section for CGL and Automobile Liability Insurance shall be endorsed
as follows:

5.4.1.1 Additional Insured. The City, its officials, officers, employees,
agents and volunteers, shall be additional insureds with regard to liability and defense of suits or
claims arising out of the performance of the Agreement; and

5.4.1.1.1 Additional Insured Endorsements. Additional insured
endorsements shall not (1) be restricted to “ongoing operations”, (2) exclude “contractual
liability”, (3) restrict coverage to “sole” liability of Firm, or (4) contain any other exclusions
contrary to the Agreement; and, the coverage shall contain no special limitations on the scope of
protection afforded to additional insureds.
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5.4.1.2 Primary and Non-Contributing Insurance. Each CGL and
Automobile Liability Insurance policy shall be endorsed to be primary, and any other insurance,
deductible, or self-insurance maintained by the City, its officials, officers, employees, agents or
volunteers, shall not contribute with this primary insurance.

5.4.1.3 Waiver of Subrogation. Each CGL and Automobile Liability
Insurance policy shall contain or be endorsed to waive subrogation against the City, its officials,
officers, employees, agents and volunteers, or shall specifically allow Firm or others providing
insurance evidence in compliance with the requirements set forth in this section to waive their right
to recovery prior to a loss. Firm hereby agrees to waive its own right of recovery against the City,
its officials, officers, employees, agents and volunteers, and Firm hereby agrees to require similar
written express waivers and insurance clauses from each of its subconsultants or subcontractors.

5.4.2 Notice of Cancellation. Each policy of any type shall be endorsed to
provide that coverage shall not be suspended, voided, cancelled, or modified, or reduced in
coverage or in limits, except after thirty (30) calendar days prior written notice has been provided
to the City. Notwithstanding the foregoing, if coverage is to be suspended, voided, or cancelled
because of Firm’s failure to pay the insurance premium, the notice provided by the insurer to City
shall be by not less than ten (10) calendar days prior written notice. (A statement that notice will
be provided "in accordance with the policy terms" or words to that effect is inadequate to meet the
requirements of this section.)

5.5 Deductibles and Self-Insured Retentions. Any deductible or self-insured
retention must be approved in writing by the City in advance. The decision whether to approve or
withhold approval of a deductible or self-insured retention shall be made by the City in the City's
sole and absolute discretion.

5.6  Evidence of Coverage. Concurrently with the execution of the Agreement, Firm
shall deliver certificates of insurance together with original endorsements affecting each of the
insurance policies required by this section. Firm shall promptly furnish, at City’s request, copies
of actual policies including all declaration pages, endorsements, exclusions and any other policy
documents City may require to verify coverage.

5.6.1 Required insurance policies shall not be in compliance if they include any
limiting provision or endorsement that has not been submitted to the City for written approval.

5.6.2 Authorized Signatures. The certificates of insurance and original
endorsements for each insurance policy shall be signed by a person authorized by that insurer to
bind coverage on its behalf.

5.6.3 Renewal/Replacement Policies. At least fifteen (15) calendar days prior
to the expiration of any such policy, evidence of insurance showing that such insurance coverage
has been renewed or extended shall be filed with the City. If such coverage is cancelled or reduced
and not replaced immediately so as to avoid a lapse in the required coverage, Firm shall, within
ten (10) calendar days after receipt of written notice of such cancellation or reduction of coverage,
file with the City evidence of insurance showing that the required insurance has been reinstated or
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has been provided through another insurance company or companies meeting all requirements of
this Agreement.

5.7 Requirements Not Limiting. Requirement of specific coverage or minimum
limits contained in this section are not intended as a limitation on coverage, limits, or other
requirements, or a waiver of any coverage normally provided by any insurance. Nothing in this
section shall be construed as limiting in any way the indemnification provision contained in this
Agreement, or the extent to which Firm may be held responsible for payments of damages to
persons or property.

5.8  Enforcement of Agreement (Non-Estoppel). Firm acknowledges and agrees that
actual or alleged failure on the part of the City to inform Firm of any non-compliance with any of
the insurance requirements set forth in this section imposes no additional obligation on the City
nor does it waive any rights hereunder.

5.9  Insurance for Subconsultants. Firm shall either: (1) include all subconsultants or
subcontractors engaged in the performance of Project Services on behalf of Firm as additional
named insureds under the Firm’s insurance policies; or (2) Firm shall be responsible for causing
its subconsultants or subcontractors to procure and maintain the appropriate insurance in
compliance with the terms of the insurance requirements set forth in this section, including adding
the City, its officials, officers, employees, agents and volunteers, as additional insureds to their
respective policies. Firm shall not allow any subconsultant or subcontractor to commence any
work or services relating to this Agreement unless and until it has provided evidence satisfactory
to City that the subconsultant or subcontractor has secured all insurance required under this section.

5.10 Other Insurance Requirements. The following terms and conditions shall apply
to the insurance policies required of Firm and its subconsultants and subcontractors, if any,
pursuant to this Agreement:

5.10.1 Firm shall provide immediate written notice to City if (1) any of the
insurance policies required herein are terminated, cancelled or suspended, (2) the limits of any of
the insurance coverages required herein are reduced, or (3) the deductible or self-insured retention
is increased.

5.10.2 All insurance coverage and limits provided by Firm and available or
applicable to this Agreement are intended to apply to each insured, including additional insureds,
against whom a claim is made or suit is brought to the full extent of the policies. Nothing contained
in this Agreement or any other agreement relating to the City or its operations shall limit the
application of such insurance coverage.

5.10.3 None of the insurance coverages required herein will be in compliance with
the requirements of this section if they include any limiting endorsement which substantially
impairs the coverages set forth herein (e.g., elimination of contractual liability or reduction of
discovery period), unless the endorsement has first been submitted to the City and approved in
writing.
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5.10.4 Certificates of insurance will not be accepted in lieu of required
endorsements, and submittal of certificates without required endorsements may delay
commencement of the Project. It is Firm’s obligation to ensure timely compliance with all
insurance submittal requirements as provided herein.

5.10.5 Firm agrees to ensure that subconsultants and subcontractors, if any, and
any other parties involved with the Project who are brought onto or involved in the Project by
Firm, provide the same minimum insurance coverage required of Firm. Firm agrees to monitor
and review all such coverage and assumes all responsibility for ensuring that such coverage is
provided in conformity with the requirements of this section. Firm agrees that upon request, all
agreements with subcontractors and others engaged in the provision of Project Services will be
submitted to the City for review.

5.10.6 Firm agrees to provide immediate written notice to City of any claim,
demand or loss against Firm arising out of the work or Project Services performed under this
Agreement and for any other claim, demand or loss which may reduce the insurance available to
pay claims, demands or losses arising out of this Agreement.

6. INDEMNIFICATION

To the fullest extent permitted by law, Firm shall defend (at Firm’s sole cost and expense
with legal counsel reasonably acceptable to City), indemnify and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from any and all claims, demands,
orders, causes of action, costs, expenses, liabilities, losses, penalties, judgments, arbitration
awards, settlements, damages or injuries of any kind, in law or in equity, including but not limited
to property or persons, including wrongful death, (collectively “Claims”) in any manner arising
out of, pertaining to, related to, or incident to any alleged acts, errors or omissions, or willful
misconduct of Firm, its officers, directors, employees, subconsultants, subcontractors, agents or
invitees in connection with performance under this Agreement, or in any manner arising out of,
pertaining to, related to, or incident to an alleged breach of this Agreement, including without
limitation the payment of all consequential damages, expert witness fees and attorneys’ fees and
other related costs and expenses.

Notwithstanding the foregoing, and only to the extent that the Project Services performed
by Firm are subject to California Civil Code Section 2782.8, the above indemnity shall be limited,
to the extent required by Civil Code Section 2782.8, to claims that arise out of, pertain to, or relate
to the negligence, recklessness, or willful misconduct of the Firm.

Under no circumstances shall the insurance requirements and limits set forth in this
Agreement be construed to limit Firm’s indemnification obligation or other liability hereunder.
Notwithstanding the foregoing, such obligation to defend, hold harmless and indemnify the City,
its officials, officers, employees, agents and volunteers, shall not apply to the extent that such
Claims are caused by the sole negligence or willful misconduct of that indemnified party.

7. REPORTS AND RECORDS
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7.1 Records. Firm shall keep complete, accurate, and detailed accounts of all time,
costs, expenses, and expenditures pertaining in any way to this Agreement. Firm shall keep such
books and records as shall be necessary to properly perform the Project Services required by this
Agreement and to enable the Contract Officer to evaluate the performance of such Project Services.
The Contract Officer shall have full and free access to such books and records at all reasonable
times, including the right to inspect, copy, audit, and make records and transcripts from such
records.

7.2 Reports. Firm shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the Project Services as the Contract Officer shall require.

7.3 Ownership of Documents. All drawings, specifications, reports, records,
documents, memoranda, correspondence, computations, and other materials prepared by Firm, its
employees, subconsultants, subcontractors and agents in the performance of this Agreement shall
be the property of City and shall be promptly delivered to City upon request of the Contract Officer
or upon the termination of this Agreement, and Firm shall have no claim for further employment
or additional compensation as a result of the exercise by City of its full rights of ownership of the
documents and materials hereunder. Firm may retain copies of such documents for its own use.
Firm shall have an unrestricted right to use the concepts embodied therein. Firm shall ensure that
all of its subconsultants and subcontractors shall provide for assignment to City of any documents
or materials prepared by them, and in the event Firm fails to secure such assignment, Firm shall
indemnify City for all damages resulting therefrom.

7.4  Release of Documents. Except to the extent otherwise required by law, no
drawing, specification, report, record, document, or other material prepared by Firm, its
employees, subconsultants, subcontractors and agents in the performance of Project Services shall
not be released publicly without the prior written approval of the Contract Officer.

8. ENFORCEMENT OF AGREEMENT

8.1 California LLaw and Venue. This Agreement shall be construed and interpreted
both as to validity and as to performance of the Parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim, or matter arising out of or in relation to
this Agreement shall be instituted in the Superior Court of the County of Orange, State of
California, or any other appropriate court in such County, and Firm covenants and agrees to submit
to the personal jurisdiction of such court in the event of such action.

8.2  Waiver. No delay or omission in the exercise of any right or remedy of a non-
defaulting Party on any default shall impair such right or remedy or be construed as a waiver. No
consent or approval of City shall be deemed to waiver or render unnecessary City’s consent to or
approval of any subsequent act of Firm. Any waiver by either Party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.

8.3 Rights and Remedies Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are
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cumulative and the exercise by either Party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other Party.

8.4  Legal Action. In addition to any other rights or remedies, either Party may take
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or injunctive
relief, or to obtain any other remedy consistent with the purposes of this Agreement.

8.5  Termination Prior to Expiration of Term. City reserves the right to terminate
this Agreement, at any time, with or without cause, upon fourteen (14) calendar days written notice
to Firm, except that where the continuation of services would constitute a danger to health, safety
or general welfare, the period of notice shall be such shorter time as may be appropriate. Upon
receipt of the notice of termination, Firm shall immediately cease all Project Services, except as
may be specifically approved by the Contract Officer. Firm shall be entitled to compensation for
all Project Services rendered prior to receipt of the notice of termination and for any Project
Services authorized by the Contract Officer thereafter.

8.6 Termination for Default of Firm.

8.6.1 Firm’s failure to comply with any provision of this Agreement shall
constitute a default.

8.6.2 Ifthe Contract Officer determines that Firm is in default in the performance
of any of the terms or conditions of this Agreement, he/she shall notify Firm in writing of such
default. If such default is capable of being cured, Firm shall have ten (10) calendar days, or such
longer period as City may designate, to cure the default by rendering satisfactory performance. In
the event Firm fails to cure its default within such period of time, or if such default is not capable
of being cured, City shall have the right, notwithstanding any other provision of this Agreement,
to terminate this Agreement without further notice and without prejudice of any remedy to which
City may be entitled at law, in equity, or under this Agreement. Firm shall be liable for any and
all reasonable costs incurred by City as a result of such default. Compliance with the provisions
of this section shall not constitute a waiver of any City right to take legal action in the event that
the dispute is not cured, provided that nothing herein shall limit City’s right to terminate this
Agreement without cause pursuant to Section 8.5.

8.6.3 Iftermination is due to the failure of Firm to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 8.6.2, take over the Project
Services and prosecute the same to completion by contract or otherwise, and Firm shall be liable
to the extent that the total direct and indirect costs for completion of the Project Services required
hereunder exceeds the Maximum Contract Amount, and City may withhold any payments to Firm
for the purpose of set-off toward the cost of completion of the Project Services. The withholding
or failure to withhold payments to Firm shall not limit Firm’s liability for completion of the Project
Services as provided herein.

8.7  Attorneys’ Fees. In the event any dispute between the Parties with respect to this
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Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing Party
all reasonable costs and expenses, including but not limited to reasonable attorneys’ fees, expert
witness fees, court costs and all fees, costs, and expenses incurred in any appeal or in collection of
any judgment entered in such proceeding. To the extent authorized by law, in the event of a
dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding within thirty (30)
calendar days of the date set for trial or hearing, the other Party shall be deemed to be the prevailing
Party in such litigation or proceeding. For purposes of this section, "Reasonable attorney fees"
shall be calculated by multiplying the actual number of hours reasonably expended by the
attorney(s) handling the dispute on behalf of the prevailing Party by the hourly rate actually paid
by the prevailing Party, but in no case shall the hourly rate exceed Two Hundred and Fifty Dollars
($250.00) per hour.

9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

9.1  Non-liability of City Officers and Employees. No officer or employee of the City
shall be personally liable to the Firm, or any successor-in-interest, in the event of any default or
breach by the City or for any amount which may become due to the Firm or to its successor, or for
breach of any obligation of the terms of this Agreement.

9.2 Covenant Against Discrimination. Firm covenants that, by and for itself, its heirs,
executors, assigns, subcontractors, subconsultants and all persons claiming under or through them,
that there shall be no discrimination or segregation in the performance of or in connection with
this Agreement regarding any person or group of persons on account of race, disability, medical
condition, color, creed, religion, sex, sexual orientation, marital status, age, national origin, or
ancestry. Firm shall take affirmative action to insure that applicants and employees are treated
without regard to their race, disability, medical condition, color, creed, religion, sex, sexual
orientation, marital status, national origin, or ancestry.

10. MISCELLANEOUS PROVISIONS

10.1 Confidentiality. Information obtained by Firm in the performance of this
Agreement shall be treated as strictly confidential and shall not be used by Firm for any purpose
other than the performance of this Agreement without the written consent of the Contract Officer.

10.2 Patent and Copyright Infringement.

10.2.1 To the fullest extent permitted by law, and in lieu of any other warranty by
City or Firm against patent or copyright infringement, statutory or otherwise, it is agreed that Firm
shall defend at its expense any claim or suit against City on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the performance
of this Agreement, infringes upon any presently existing U.S. letters patent or copyright and Firm
shall pay all costs and damages finally awarded in any such suit or claim, provided that Firm is
promptly notified in writing of the suit or claim and given authority, information and assistance at
Firm’s expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the alleged negligence, recklessness or willful misconduct of Firm. However, Firm
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will not indemnify City if the suit or claim results from City's alteration of a deliverable where
such alteration created the infringement upon any presently existing U.S. letters patent or
copyright.

10.2.2 Firm shall have sole control of the defense of any such claim or suit and all
negotiations for settlement thereof, Firm shall not be obligated to indemnify City under any
settlement made without Firm’s consent or in the event City fails to cooperate in the defense of
any suit or claim, provided, however, that such defense shall be at Firm’s expense. If the use or
sale of such item is enjoined as a result of the suit or claim, Firm, at no expense to City, shall obtain
for City the right to use and sell the item, or shall substitute an equivalent item acceptable to City
and extend this patent and copyright indemnity thereto.

10.3 Notices. Any notice, demand, request, consent, approval, or communication either
Party desires or is required to give to the other Party or any other person shall be in writing and
either served personally during normal hours of operation of the Party receiving the notice, or sent
by pre-paid, first-class mail to the address set forth below. Either Party may change its address by
notifying the other Party of the change of address in writing. Notice shall be deemed
communicated on the day personally served, or two (2) business days from the date of mailing if
mailed as provided in this section. Additionally, notices by email will be considered legal notice
if such communications include the following text in the Subject field: FORMAL LEGAL
NOTICE — Charles Abbott Associates.

To City: Chet Simmons, City Manager
City of Los Alamitos
3191 Katella Ave.
Los Alamitos, CA 90720
csimmons@cityoflosalamitos.org

With copy to:

Michael S. Daudt, City Attorney
Woodruff, Spradlin & Smart
555 Anton Blvd., Suite 1200
Costa Mesa, CA 92626
mdaudt@wss-law.com

To Firm: Rusty Reed, PE
President
Charles Abbott Associates
27401 Los Altos #220
Mission Viejo, CA 92691
rustyreed@caaprofessionals.com

10.4 Entire Agreement; Amendments in Writing. This Agreement constitutes the
entire agreement between the Parties and is intended as an integrated agreement, superseding all
prior negotiations, arrangements, agreements, representations, and understandings, if any, made
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by or among the Parties with respect to the subject matter hereof. No amendments or other
modifications of this Agreement shall be binding unless executed in writing by both Parties hereto,
or their respective successors, assigns, or grantees.

10.5 Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement, which shall be interpreted to carry out the intent of the Parties hereunder.

10.6 Successors in Interest. This Agreement shall be binding upon and inure to the
benefit of the Parties’ successors and assignees.

10.7 Third Party Beneficiary. Except as expressly provided herein, nothing contained
in this Agreement is intended to confer, nor shall this Agreement be construed as conferring, any
rights, including, without limitation, any rights as a third-party beneficiary or otherwise, upon any
entity or person not a party hereto.

10.8 Recitals. The above-stated Recitals are hereby incorporated into the Agreement as
though fully set forth herein and each Party acknowledges and agrees that such Party is bound, for
purposes of this Agreement, by the same.

10.9 Prevailing Wages. Firm is aware of the requirements of California Labor Code
Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section
16000, et seq., (“Prevailing Wage Laws”). Firm agrees to fully comply with all applicable federal
and state labor laws (including, without limitation, if applicable, the Prevailing Wage Laws). It is
agreed by the Parties that, in connection with the work or Project Services provided pursuant to
this Agreement, Firm shall bear all risks of payment or non-payment of prevailing wages under
California law, and Firm hereby agrees to defend, indemnify, and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from any claim or liability arising
out of any failure or alleged failure to comply with the Prevailing Wage Laws. The foregoing
indemnity shall survive termination of this Agreement.

10.0 Corporate Authority. Each of the undersigned represents and warrants that (i) the
Party for which he/she is executing this Agreement is duly authorized and existing, (i1) he/she is
duly authorized to execute and deliver this Agreement on behalf of the Party for which he/she is
signing, (ii1) by so executing this Agreement, the Party for which he/she is signing is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other agreement to which the Party for which he/she is signing is
bound.

[SIGNATURES ON NEXT PAGE)]
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IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement as
of the date first written above.

“City”
City of Los Alamitos
By:
Chet Simmons
City Manager
APPROVED AS TO FORM. ATTEST:
Woodruff, Spradlin & Smart, APC
By: By:
Michael S. Daudt Windmera Quintanar, MMC
City Attorney City Clerk
“Firm”

Charles Abbott Associates

By:
Rusty Reed
CEOQO/President
By:
Susan Abbott

Majority Owner
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EXHIBIT “A”

FIRM’S PROPOSAL/ SCOPE OF SERVICES

DATED: August 10, 2020
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Attachment 2

August 20, 2020 L</
Ron Noda, Acting Deputy City Manager Db— CitYTeCh
City of Los Alamitos /§T(\ SOLUTIONS

3191 Katella Ave.
Los Alamitos, CA 90720

Subject: CityTech Solutions Software
Dear Mr. Noda:

Thank you for your interest in having Charles Abbott Associates, Inc. (CAA) provide the City
of Los Alamitos with our CityTech Solutions (CTS) Pro Software.

CAA has been providing a growing number of cities and counties with outstanding building and
safety, engineering and plan checking services since 1984. Over the years, we have developed
our own software, CityTech Solutions, to support and streamline the services we provide to our
clients and fill the need for an easy to use, powerful, and affordable data management software.
Our product suite is specifically designed for Community Development Departments as it
dramatically reduces the time and cost of manually processing permits, plus it also improves the
amount of social distancing now desired to perform basic plan check and permitting tasks.

Our system is completely cloud-based and offers an all-in-one building permit and electronic
plan check solution. Whether you process 10 or 10,000 permits annually, CTS is an easy to
use, highly dependable and cost-effective resource.

We feel that we built our software to manage the various day-to-day permitting challenges that
most Community Development Departments face under normal circumstances. However, with
the additional challenges that the COVID-19 has brought, we believe that our software is the
ideal solution to help manage all of the new electronic workflows brought on by this pandemic.
With CTS software, our clients are not only succeeding in solving these issues but also
benefitting from numerous other efficiencies our solutions provide. Our clients are streamlining
processes, reducing the phone calls and email needed to complete their work, and increasing
public access to information — but they are also seeing tremendous benefits from being able to
process, track, and report work by efficiently managing permit, code enforcement, inspection,
and other community service workflows.

With extensive expertise in the government sector, CTS can offer the following software
advantages to your City:

Strong Focus on State & Local Government: Our products are designed and developed
uniquely for the needs of state and local government agencies. This focus has allowed us to
gain a wealth of knowledge and experience with projects in the government sector and has
resulted in a deep understanding of the environment in which government operates.

We Develop & Support our Products: Our clients don’t have to worry about dealing with
outsourced support or resellers who may or may not support our products in the future.
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No Debt or Venture Capital: We are a debt free company and are also not looking to sell our
software division to another company. We will be around for the long haul.

Outstanding Customer Service & Support: 100% project completion and 95% client
retention.

Open Architecture: Thanks to our architecture, CTS can be integrated with virtually any 3rd
party application at an additional cost.

User Friendliness: CTS was meticulously designed with a great user interface, for a wonderful
user experience. It is so user friendly that any user with knowledge of a building permit
workflow can start using the software with minimal training.

Value: We take projects from start to finish and control our product development and pricing.
That’s how we are able to best meet your needs.

CAA has been providing our Basic Permits system to Los Alamitos as a part of our Building and
Safety contract since 2010. We would now like to offer our Pro version which includes a full
electronic plan check system and customer portal for the following cost:

CTS Pro Software Cost Discount Extended Cost
Annual Subscription Total $48,000 -$36,000 $12,000
One-Time Installation Total $12,500 -$5,500 $7,000

TOTAL 1 YEAR $19,000
Annual Subscription 2" Year $12,000

50% of the total is due upon contract execution; the remaining 50% is due upon project
implementation. 2% increase will be applied at for year 3.

Thank you for your consideration!

Sincerely,

CHARLES ABBOTT ASSOCIATES, INC.
Mark Abbott, CBO, Director, Lead Programmer

27401 Los Altos #220
Mission Viejo, CA 92691
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 11H
To: Mayor Mark A. Chirco & Members of the City Council
Presented By: Ron Noda, Development Services Director

Subject: Approval of the Request for Proposals (RFP) 2021-10 for the

purchase of one (1) Mobile Performance Stage

SUMMARY

This report seeks approval to facilitate the solicitation of bids for the purchase and
delivery of one (1) Mobile Performance Stage.

RECOMMENDATION

1. Approve the Request for Proposals (RFP) 2021-10 for the purchase and delivery
of one (1) Mobile Performance Stage; and,

2. Authorize Staff to advertise and solicit bid proposals.

BACKGROUND

The stage that is currently in use by the City lacks capabilities for current community
events. Some of those deficiencies include insufficient stage space for performers,
including bands and dance groups, along with a low stage height, which in turn offers
poor visibility to certain individuals in the crowd. In addition, this stage is challenging to
transport, assemble, does not have stairs or a railing, and does not provide any
covering for those on stage.

DISCUSSION

RFP 2021-10 is intended to solicit bids to purchase a mobile performance stage that is
20’ x 16’, standing at a height of six feet, provides railing, and stairs and a cover for
stage performers. Securing a stage of this type offers many advantages including,
enhances safety, provides better visibility for attendees, and offers the opportunities for
larger bands and performers. The mobile aspect of the stage will not only cut the set-up
time significantly, but will also provide greater convenience when transporting.



As the City prepares to ramp up its efforts in putting together more events that invoke
community connectivity, the purchase represents an investment in the City’s long range
capabilities moving forward.

The estimated cost for this product is depicted in the following table:

DESCRIPTION OF EQUIPMENT  QUANTITY  ESTIMATED TOTAL COST
Mobile Performance Stage 1 $50,600

The approximate timeline for the completion of this project:

October 18, 2021 Approval of Request for Proposals (RFP 2019-02)
October 27, 2021 and Advertise RFP

November 3, 2021
November 16, 2021 Deadline for submittals
January 17, 2022 Award of Contract

FISCAL IMPACT

The purchase of one (1) mobile performance stage is estimated at approximately
$50,600. Funding for this item is available from the American Rescue Plan Act (ARPA).

Submitted By: Ron Noda, Acting Deputy City Manager
Fiscal Impact Reviewed by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Request for Proposals (RFP) 2021-10, Mobile Performance Stage

RFP 2021-10 Stage Purchase RFP Approval
October 18, 2021
Page 2 of 2



Attachment 1

CITY OF LOS ALAMITOS
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Request for Proposal (RFP) 2021-10
ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL

FOR

Development Services Department

Attn: Ron Noda
Acting Deputy City Manager
3191 Katella Avenue
Los Alamitos, California 90720
(562) 431-3538, Extension 500
(562) 493-1255 Fax
Email: rnoda@cityoflosalamitos.org

DATED: October 18, 2021

Deadline/Bid Opening Date:
Must be received by 11:00am
Tuesday, November 16, 2021

RFP Available at http://www.cityoflosalamitos.org



mailto:rnoda@cityoflosalamitos.org
http://www.cityoflosalamitos.org/
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SECTION A
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NOTICE INVITING PROPOSALS
CITY OF LOS ALAMITOS
Development Services Department

NOTICE OF REQUEST FOR PROPOSALS 2021-10

Sealed proposals will be received at the office of the City Clerk of the City of Los Alamitos, 3191
Katella Avenue, Los Alamitos, California 90720 until 11:00 AM on November 16, 2021, as follows:

ASTRA LP2016 MOBILE PERFORMANCE STAGE OR COMPARABLE MODEL

Proposals must be submitted on the City’s Request for Proposal Forms and submitted in sealed
envelopes marked on the outside, “SEALED PROPOSAL FOR THE ACQUISITION OF AN
ASTRA LP2016 MOBILE PERFORMANCE STAGE OR COMPARABLE MODEL. DO
NOT OPEN WITH REGULAR MAIL.”

The contract will consist of: the acquisition of one (1) Astra LP2016 Mobile Performance Stage or
Comparable Model.

Withdrawal of proposals shall not be permitted for a period of sixty (60) days after the date set for
the opening thereof. The City reserves the right to reject any and all proposals.

City of Los Alamitos

Ron Noda

Acting Deputy City Manager
3191 Katella Avenue

Los Alamitos, CA 90720

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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SECTION B
PROPOSAL RESPONSE REQUIIREMENTS

ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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SECTION I - PROPOSAL RESPONSE REQUIREMENTS

The purpose of this Request for Proposal (RFP) is to solicit bids for the acquisition of one (1) Astra
LP2016 Mobile Performance Stage or a comparable model.

Proposers shall submit the Proposal on or before the Submittal Deadline. If discrepancies are
found between the copies, or between the original and copy or copies, the “ORIGINAL” will
provide the basis for resolving such discrepancies. If no document can be identified as original
bearing original signatures, Proposer's Proposal may be rejected at the discretion of the City.

It is imperative that all Contractors responding to the RFP comply exactly and completely with the
instructions set forth herein. Proposals must be concise but with sufficient detail to allow accurate
evaluation and comparative analysis. Proposals should be straightforward and provide "layman"
explanations of technical terms that are used. Emphasis should be concentrated on conforming to the
RFP instructions, responding to the RFP requirements, and on providing a complete and clear
description of the offer. Proposal should be concise and be able to properly convey all information.

1.0 INSTRUCTIONS TO PROPOSERS AND PROCEDURES FOR SUBMITTAL

Two (2) bound copies and one (1) Microsoft Word digital version of the Proposal must be submitted
no later than 11:00 a.m., on Tuesday, November 16, 2021 in a sealed envelope and submitted to the
following address:

City of Los Alamitos
Attn: Ron Noda
Acting Deputy City Manager
3191 Katella Avenue
Los Alamitos CA 90720

Proposers are solely responsible for ensuring their Proposal is received by the City in accordance
with the solicitation requirements, before the Submittal Deadline, and at the place specified.
Postmarks will not be accepted in lieu of actual delivery. No oral, telegraphic, electronic, facsimile,
or telephonic Proposals or modifications will be considered. The City shall not be responsible for
any delays in mail or by common carriers or by transmission errors or delays or mistaken delivery.
Delivery of Proposals shall be made at the office specified in this REQUEST FOR PROPOSAL. All
Proposals shall become the property of the City. Late Proposals will not be accepted and will be
returned to the Proposer unopened.

SECTION II - ADDITIONAL PROPOSAL RESPONSE REQUIREMENTS
A: LETTER OF TRANSMITTAL

Please include a brief introduction and history of your firm. Be sure to state why you believe that
your firm is the best qualified to provide such services to the City of Los Alamitos.

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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B:

COMPANY DATA

Please submit the following information:

C:

10.
11.
12.

Official firm name and address
Name, address, telephone number and email address of the Proposer’s point of contact

Indicate what type of entity (corporation, company, joint venture, etc.). Please enclose a copy
of the Joint Venture Agreement if entity is a joint venture

Federal Employer [.D. Number
The address, telephone numbers, and fax numbers of each of your firm’s locations

A detailed statement indicating whether Proposer is entirely or partially owned by another
business organization or individual

Number of years Proposer has been in business under the present business name
All comparable contracts currently in effect

Please describe areas of specialization provided by the Proposer

Any failures or refusals to complete a contract and explanation

Financial interests in other lines of business

Known conflicts of interest

PROPOSAL

The proposal shall clearly address all of the information requested herein. To achieve a uniform
review process and obtain the maximum degree of comparability, it is required for the proposal to
be organized, and contain all information as specified below:

A. Letter of Introduction, to include an understanding of the scope of services
B. The firm’s approach to delivering the scope of services

C. Brief company profile and number of years the firm has been in business
D

. Location of principal office that will be responsible for the implementation of any
contracts

=

Description of the professional qualifications of the personnel who will be assigned to
work in the City of Los Alamitos. While the Firm(s) may propose any staffing scenario
to effectively perform the services, the proposal shall identify the key personnel who will
be assigned to perform the services and how, where, and when those services will be
provided.

F. Three references to include: name, address and phone number of the organization, length
of time services were provided, and a description of the services provided.

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos

7|/Page



G. Cost Proposal (including hourly rate) for Services. The method of payment upon
negotiation of an agreement shall be monthly payments based upon satisfactory progress
and the submission of requests for payments. This should include hourly billable costs of
each team member; project manager, associate and various titles

H. Any other information, which should be considered, such as any special services or
customer service philosophy, which define your firm’s practices.

I. If contracted in the future, the firm will be required to have professional liability
insurance including liability at a minimum of one million per occurrence, worker’s
compensation, and vehicle coverage including comprehensive and collision insurance
naming the City of Los Alamitos as additional insured. The proposal shall state
whether the firm could provide such insurance proof of coverage at time of any
contract execution.

The City of Los Alamitos reserves the right to accept or reject any and all proposals, or any portion
of any proposal, or to waive any irregularities or informalities in the proposal or in the proposal
process, or to make the award on the basis of that item or combination or items which, in its opinion,
serves the best interest of the City. Services shall not commence until the Professional Services
Agreement is executed by the City. Responses to this Request for Proposal become the property of
the City.

SECTION III - GENERAL CONDITIONS

4.1 AUTHORIZED SIGNATURES: Every Proposal must be signed by the person or persons
legally authorized to bind the Proposer to a contract for the execution of the work. Upon request of
the City, any agent submitting a Proposal on behalf of a Proposer shall provide a current power of
attorney certifying the agent’s authority to bind the Proposer. If an individual makes the Proposal,
his or her name, signature, and post office address must be shown. If a firm or partnership makes
the Proposal, the name and post office address of the firm or partnership and the signature of at least
one of the general partners must be shown. If a corporation makes the Proposal, the Proposal shall
show the name of the state under the laws of which the corporation is chartered, the name and post
office address of the corporation and the title of the person signing on behalf of the corporation.

4.2 AWARD OF PROPOSAL: Award will be made to the Proposers offering the most
advantageous Proposals after consideration of all Evaluation Criteria set forth in Section II. The
criteria are not listed in any order of preferences. An Evaluation Committee will be established by
the City. The Committee will evaluate all Proposals received in accordance with the Evaluation
Criteria. The City reserves the right to establish weight factors that will be applied to the criteria
depending upon order of importance. Weight factors and evaluation scores will not be released until
after award of Request for Proposal. The City shall not be obligated to accept the lowest priced
Proposal, but will make an award in the best interests of the City after all factors have been evaluated.

Discussions may, at the City's option, be conducted with responsible Proposers who submit Proposals
determined to be potentially selected for an award. Discussions may be for the purpose of

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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clarification to assure full understanding of, and responsiveness to, the solicitation requirements.
Proposers shall be accorded fair and equal treatment with respect to any opportunity for discussion
and written revision of Proposals. In conducting discussions, the City will not disclose information
derived from Proposals submitted by competing Proposers.

4.3 CANCELLATION OF SOLICITATION: The City may cancel this solicitation at any time.

4.4 COMPLIANCE WITH LAWS: All Proposals shall comply with current federal, state, and
other laws relative thereto.

4.5 CONTRACT DOCUMENTS, EXAMINATION OF: It is the responsibility of the Proposer
to thoroughly examine and be familiar with these RFP documents, general conditions, all forms,
specifications, and addenda (if any), referred to as Contract Documents. Proposer shall be satisfied
as to the character, quantity, and quality of work to be performed and materials, labor, supervision,
necessary to perform the work as specified by the Contract Documents. The failure or neglect of the
Proposer to examine the Contract Documents shall in no way relieve them from any obligations with
respect to the solicitation or contract. The submission of a Proposal shall constitute an
acknowledgment upon which the City may rely that the Proposer has thoroughly examined and is
familiar with the Contract Documents. The failure or neglect of a Proposer to receive or examine
any of the Contract Documents shall in no way relieve them from any obligations with respect to the
Proposal. No claim will be allowed for additional compensation that is based upon a lack of
knowledge of any solicitation document.

4.6 COSTS: The City is not liable for any costs incurred by Proposers before entering into a
formal contract. Costs of developing the Proposal or any other such expenses incurred by the
Proposer in responding to the RFP, are entirely the responsibility of the Proposer, and shall not be
reimbursed in any manner by the City. No reimbursable cost may be incurred in anticipation of
award.

4.7 DISQUALIFICATION OF PROPOSER: If there is reason to believe that collusion exists
among the Proposers, the City may refuse to consider Proposals from participants in such collusion.
No person, firm, or corporation under the same or different name, shall make, file, or be interested in
more than one Proposal for the same work unless alternate Proposals are called for. Reasonable
grounds for believing that any Proposer is interested in more than one Proposal for the same work will
cause the rejection of all Proposals for the work in which a Proposer is interested. If there is reason to
believe that collusion exists among the Proposers, the City may refuse to consider Proposals from
participants in such collusion. Proposers shall submit as part of their Proposal documents the completed
Non-Collusion Affidavit provided herein.

4.8 INTERPRETATION OF CONTRACT DOCUMENTS: City reserves the right to make
corrections or clarifications of the information provided in this RFP. If any person is in doubt as to
the true meaning of any part of the specifications or any contract documents, or finds discrepancies
or omissions in the specifications, he or she may submit to the City a written request for an
interpretation or correction. Oral statement(s) interpretations or clarifications concerning meaning
or intent of the contents of this RFP by any person are unauthorized and invalid. Requests for

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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interpretations shall be made in writing and delivered to Development Services Director, City of Los
Alamitos, 3191 Katella Avenue, Los Alamitos CA 90720 at least ten (10) days before the Submittal
Deadline. The requesting party is responsible for prompt delivery of any requests. When the City
considers interpretations necessary, interpretations will be in the form of an addendum to the
Contract Documents, and when issued, will be sent as promptly as is practical to all parties recorded
by the City as having received Contract Documents. All such addenda shall become a part of the
contract. It is the responsibility of each Proposer to ensure the City has their correct business name
and address on file. Any prospective Proposer who obtained a set of Contract Documents is
responsible for advising the City that they have a set of Contract Documents and wish to receive
subsequent addenda.

4.9 IRREGULARITIES: City reserves the right to waive non-material irregularities if such
would be in the best interest of the City as determined by the City Council.

4.10 NON-EXCLUSIVE CONTRACT: The successful Proposer will enter into a NON-
EXCLUSIVE contract and the City reserves the right to enter into agreements with other firms for
services.

4.11 NO OBLIGATION: The release of this RFP does not obligate nor compel the City to enter
into a contract or agreement.

4.12 OFFERS OF MORE THAN ONE PRICE: Proposers are NOT allowed to submit more
than one Proposal.

4.13 PROPOSAL, REJECTION OF: The City reserves the right to reject any or all Proposals
or any part of a Proposal. The City reserves the right to reject the Proposal of any Proposer who
previously failed to perform adequately for the City or any other governmental agency. The City
expressly reserves the right to reject the Proposal of any Proposer who is in default on the payment
of taxes, licenses or other monies due the City.

4.14 PROPRIETARY INFORMATION: Proposal must NOT be marked as confidential or
proprietary. City may refuse to consider a Proposal so marked. Information in Proposals shall
become public information and is subject to disclosure laws.

4.15 PUBLIC OPENING: There will be a public opening of Proposals. Prices and other Proposal
information shall not be made public until the Proposal is awarded. At that time the submitted
Proposal information and executed contract will become public information.

4.16 SEVERABILITY: If any provisions or portion of any provision, of a contract are held
invalid, illegal or unenforceable, they shall be severed from the contract and the remaining provisions
shall be valid and enforceable.

4.17 SUBCONTRACTOR INFORMATION: If the Proposal includes the use of subcontractors,
Proposer must identify subcontractors and the specific requirements of this RFP for which each
proposed subcontractor would perform services.

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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4.18 SUBCONTRACTOR REFERENCES: For all subcontractors that will be used on this
project, Proposers must provide a minimum of two references from similar projects performed for
any local government clients within the last three years. Information provided shall include:

Client name

Project description

Dates (starting and ending)

Technical environment

Staff assigned to reference engagement that will be designated for work per this RFP
Client project manager's name and telephone number.

Mmoo o

4.19 TERMS OF AN OFFER: The City reserves the right to negotiate final contract terms with
any selected Proposer. The City's standard form Professional Services Agreement (PSA) shall be
used, and includes other provisions not described here. A standard Professional Services Agreement
is attached for reference. Please review this very carefully and note in the body of your response any
exceptions or alterations to the agreement. Alterations or changes to the agreement which were not
in the Firm Team’s response will not be made after the selection of the Firm Team. This includes
alterations, exceptions, or changes to the insurance and indemnity provisions. In the event of any
conflict or contradiction between or among these documents, the documents shall control in the
following order of precedence: any executed contract, the RFP, any modifications and clarifications
to the awarded Proposer’s Proposal, and the awarded Proposer’s Proposal. Specific exceptions to
this general rule may be noted in an executed contract. Proposer understands and acknowledges that
the representations above are material and important, and will be relied on by the City in evaluation
of the Proposal. Proposer misrepresentation shall be treated as fraudulent concealment from the City
of the facts relating to the Proposal.

420 WITHDRAWAL OF PROPOSAL: Proposers’ authorized representative may withdraw
Proposals only by written request received by the City Manager before the Proposal Submittal
Deadline.

Request For Proposal 2021-10
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SECTION C
BACKGROUND

ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA
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ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

5.1 BACKGROUND

The City of Los Alamitos is soliciting Request for Proposals (RFP) from qualified vendors for one
(1) Astra LP2016 Mobile Performance Stage or a Comparable Model.

It is the intent of the City to award a Professional Services Agreement in form approved by the City
Attorney, to the selected firm. The City reserves the right to further negotiate the terms and conditions
of the Agreement. The City shall preserve the right to reject any proposal for noncompliance with
Agreement requirements and provisions, or to not award an agreement because of unforeseen
circumstances or if it is determined to be in the best interest of the City. This project will be awarded
based on demonstrated ability and performance providing similar services at a fair and reasonable
cost. This Agreement may not be awarded to the lowest respondent.

Where “as directed”, “as required”, “as permitted”, “approve”, “acceptance”, or words of similar
import are used, it shall be understood that the direction, requirement, permission, approval or
acceptance by the City of Los Alamitos is intended unless otherwise stated. As used herein, “provide”
shall be understood to mean “provide complete”, in total. The word “facility” as used hereinafter
shall be understood to mean the location receiving the service. The use of the words “Contractor”
shall be held to mean the Contractor and/or

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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SECTION D
SCOPE OF SERVICES

ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA
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ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

6.1 SCOPE OF SERVICES

The City of Los Alamitos is soliciting Request for Proposals (RFP) from qualified vendors for one
(1) Astra LP2016 Mobile Performance Stage or a Comparable Model.

6.2 REFERENCES AND QUALIFICATION REQUIREMENTS

Firm must present evidence indicative of its ability to finance, provide, and sustain the specified
services to the satisfaction of the City. Failure to include any of the following information as
requested below, may cause proposal to be deemed non-responsive if the City has no prior experience
with the Firm .

1. Client References: On a separate sheet of paper, firm must furnish a list of five (5)
current customers, including company name, street address, telephone number and
contact person, for whom firm has provided similar services. The City intends to contact
these customers to determine reliability, Firms’ performance, services and other
information.

2. General Business Statement: A statement of all of the important business activities of
firms’ major business. This statement should emphasize the required minimum of two (2)
consecutive years of recent experience in the provision of the specified maintenance
services at similar size facilities an areas (or with gross acreage equal to or greater than)
with similar service levels as those required for this Contract. Firms shall guarantee that
the actual on-site supervisor or foreman shall possess this experience.

3. Financial Statement: Most recent and complete financial statement of firms’ current
assets, liabilities and net worth.

4. Credit References: A minimum of five (5) credit or financial references giving names,
street addresses and telephone numbers in each instance.

5. Work History: In addition to Client References, list all Contracts canceled or not
renewed within the last three (3) years, giving reason for cancellation or non-renewal.
Give names, street addresses and telephone numbers in each instance.

6.3 REQUIREMENT FOR SUPPLEMENTAL INFORMATION

Following the evaluation of proposals, and prior to any consideration of award, the apparent
responsible firm(s) may be required to provide supplemental information such as the number of
employees used under this Contract. The supplemental information will be used to evaluate the firms’

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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ability to fulfill the terms of the Contract, and determine the relative values and benefits of utilizing
a Contract in lieu of City staff.

Request For Proposal 2021-10
PURCHASE OF MOBILE PERFORMANCE STAGE
City of Los Alamitos
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SECTION E
PROPOSAL SCHEDULE

ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA
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PROPOSALSCHEDULE

ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA

DESCRIPTION OF EQUIPMENT COST PER UNIT

STAGE DELIVERY

The Firm shall be responsible for calculating and providing unit prices for the schedule. The Proposal Schedule
shall include all costs for services, labor, materials, equipment, and installation associated with completing the
work in place per the plans, specifications and details.

Proposal Schedule Total: $

Proposal Schedule Total (in word):

Company Name of Proposer Date



NON-COLLUSION AFFIDAVIT

I, , being first duly sworn, deposes and says that he or she is

of the party making the attached Proposal; that the Proposal is not made in

the interest of, or on behalf of, any undisclosed person, partnership, company, association, organization, or corporation;
that the Proposal is genuine and not collusive or sham; that the Proposer has not directly or indirectly induced or solicited
any other Proposer to put in a false or sham Proposal, and has not directly or indirectly colluded, conspired, connived,
or agreed with any Proposer or anyone else to put in a sham Proposal, or that anyone shall refrain from proposing; that
the Proposer has not in any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the Proposal price of the Proposer or any other Proposer, or to fix any overhead, profit, or cost element of
the Proposal price, or of that of any other Proposer, or to secure any advantage against the public body awarding the
contract of anyone interested in the proposed contract; that all statements contained in the Proposal are true; and, further,
that the Proposer has not, directly or indirectly, submitted his or her Proposal price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, Proposal depository, or to any member or agent thereof to effectuate a

collusive or sham Proposal.

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.

Name of Proposer

Signature

Name

Title

Dated




SECTION F
MOBILE PERFORMANCE STAGE DESIGN SPECIFICATIONS

ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA



ASTRA
Stages

ASTRA STAGES

Affordable Mobile Stages

LP2016 STAGE

The Astra LP2016 Stage is an easy to operate electric winch-driven stage. The stage has a built-in

battery charger that plugs into a regular wall outlet for easy charging. The folded trailer height is approx.
6ft-6in so it can fit under a residential garage door. The towing tongue breaks away so the unit can shorten

up to fit into tighter spaces.


https://www.astrastages.com/

©2021 by Astra Stages, LLC. Astra Stages is a trademark of Astra Stages, LLC.
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Astra Stages LP20 16

Traller:

Trailer Length 2§ tongue out & 23 3 folded |7.82m/7.08m
Trailer Width 102" 258m

Trailer Height L3 203m

Cargo Space TE =48 28mx1.42m
Cargo Capacity &00 |k 272 kg

Trailer Weight B,400 [ 2802 kg

Tongue Weight B30 288 kg

Axde Rating 3,500 [ x 2 kg2

Tires 20575114 20575114

Rim Size 146 146

Stage Deck:

Floor Size 20 x 18' Bi0mx438m
Floor Height 33 B4m

Ground to Roof 156 472m

Structure 304" Marine plywood 19 mm Marine plywood
Floor Support (15) &.000 | jacks (15) 3.828 kg jacks
Stage Roof:

Covered Roof 21" 5 x 18 mx 438 m
Dieck to Roof Top 120 388m

Surface Canvas [ Alum Canvas / Alum
Beam Loads:

Fly Bays optional - coming soon optional - coming soan
Other:

Install Time 45 min to 1 br.

Required Personnel 2

Site Preparstian none

Hauling Mode Bumper hitch

Power Source Battery Powered Winch

Astra Stages, LLC
3303 Airport Circle
Pittsburg, KS 66762
www.astrastages.com

sales(@astrastages.com
Ph; 620-704-9986




SECTION G

ASTRA LP2016 MOBILE PERFORMANCE STAGE
OR COMPARABLE MODEL
REQUEST FOR PROPOSAL (RFP) 2021-10
IN THE CITY OF LOS ALAMITOS, CALIFORNIA
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PROFESSIONAL SERVICES AGREEMENT
[enter name of firm/company)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered

into, to be effective this  day of 2021 (“Effective Date”), by and between the CITY
OF LOS ALAMITOS, a California charter city and municipal corporation, (“City”’) and
, a , (“Firm”). City and Firm are sometimes

hereinafter individually referred to as “Party” and are hereinafter collectively referred to as the
“Parties.”

RECITALS
A. City has determined that it requires the services of a qualified firm to provide
(“Project™).
B. Firm has submitted to City a written proposal, dated _, 2021, to provide
for the Project.
C. Firm represents and maintains that it is uniquely qualified by virtue of its

experience, training, education, reputation, and expertise, to provide the necessary services to City
and has agreed to provide such services as set forth herein.

D. City desires to engage Firm to provide such services subject to the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the promises and mutual obligations, covenants,
and conditions contained herein, and other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. SERVICES OF FIRM

1.1 Scope of Services and Standard of Performance. Firm shall provide those
services set forth in the Proposal, dated _, 2021, attached hereto
as Exhibit “A” (“Scope of Services” and/or “Project Services”). Firm shall provide the Project
Services in compliance with all terms and conditions of this Agreement. Firm warrants that all
Project Services shall be performed in a skillful, competent, professional and satisfactory manner
in accordance with all standards prevalent in the same profession in the State of California. Firm
represents and warrants that it is skilled in the professional discipline necessary to perform the
Project Services. Firm represents and warrants that it and all employees, subfirms and
subcontractors providing any services pursuant to this Agreement shall have sufficient skill and
experience to perform the Project Services. All Project Services shall be completed to the
reasonable satisfaction of City.

1277023.1



1.1.1 Resolution of Inconsistencies. In the event of any inconsistency between
or among the terms and conditions contained in the main body of this Agreement and the Scope
of Services, such inconsistency shall be resolved by applying the provisions in the highest priority
of the documents containing such inconsistency, which shall be determined in the following order
of declining priority: (1%) the main body of this Agreement; and (2™) the Scope of Services.

1.2 Compliance with Law. All Project Services shall be provided in accordance with
all laws, ordinances, resolutions, statutes, rules, and regulations of City and any federal, state or
local governmental agency of competent jurisdiction. Firm shall be liable for all violations of such
laws, ordinances, resolutions, statutes, rules and regulations in connection with performance of the
Project Services. If Firm performs any Project Services in violation of such laws, ordinances,
resolutions, statutes, rules or regulations, Firm shall be solely responsible for all penalties and costs
arising therefrom. Firm shall defend, indemnify, and hold City, its officials, officers, employees,
agents and volunteers, free and harmless from and against any claim or liability arising out of any
failure or alleged failure to comply with such laws, ordinances, resolutions, statutes, rules or
regulations.

1.3  Licenses and Permits. Prior to performing any Project Services, Firm shall obtain
all licenses, permits, qualifications, and approvals of whatever nature that are legally required to
practice its profession and perform the Project Services. Firm represents and warrants to City that
Firm shall, at its sole cost and expense, keep in effect at all times during the term of this Agreement
and any extension, any license, permit, qualification, or approval that is legally required for Firm
to perform the Project Services. Firm shall have the sole obligation to pay for any fees,
assessments, and taxes, plus applicable penalties and interest, which may be imposed by law and
arise from or are necessary for the Firm's performance of the Project Services, and shall defend,
indemnify, and hold the City, its officials, officers, employees, agents and volunteers, free and
harmless from and against any claim or liability arising out of any failure or alleged failure to
obtain such license, permits, qualifications, and approvals of whatever nature that are legally
required to practice its profession and perform the Project Services.

1.4  Familiarity with Work. By executing this Agreement, Firm warrants that Firm
(a) has thoroughly investigated and considered the Project Services to be performed, (b) has
carefully considered how the Project Services should be performed, and (c) fully understands the
facilities, difficulties and restrictions attending performance of the Project Services under this
Agreement.

1.5  Care in Performance of Project Services. Firm shall adopt reasonable methods
during the term of the Agreement to prevent losses or damage to materials, papers or other
components of the Project Services, and shall be responsible for all such damages, to persons or
property, until acceptance of the Project Services by the City, except such losses or damages as
may be caused by City's own negligence.

1.6  Non-Exclusive Agreement. Firm acknowledges that City may enter into
agreements with other firms, contractors, firms, or vendors for services similar to the services that
are the subject of this Agreement. Firm further acknowledges that City may have its own
employees perform services similar to the services that are the subject of this Agreement.

9
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2. COMPENSATION

2.1  Maximum Contract Amount. Firm shall be compensated for the Project Services
performed, including authorized reimbursements, if any, in accordance with the rates and charges
set forth in the professional hourly rates and charges set forth in the Scope of Services in an amount
not to exceed Dollars ($ ). The maximum amount of City’s
payment obligation under this Agreement is the amount specified in this section.

2.2 Method of Payment. In any month in which Firm wishes to receive payment, Firm
shall no later than first working day of such month, submit to the City, in a form approved by the
City Manager or his designee, an invoice for services rendered prior to the date of the invoice.
Such requests shall be based upon the amount and value of the services performed by Firm and
accompanied by such reporting data including an itemized breakdown of all costs incurred and
tasks performed during the period covered by the invoice, as may be required by the City. Within
thirty (30) calendar days of receipt of invoice, City shall pay all undisputed amounts included on
the invoice.

2.3 Changes in Scope. In the event any change or changes in the Scope of Services is
requested by the City, the Parties shall execute a written amendment to this Agreement, signed by
an individual authorized to formally bind the Party for which he/she is signing, setting forth with
particularity all terms of such amendment, including, but not limited to, any additional professional
fees. An amendment may be entered into: (a) to provide for revisions or modifications to
documents or other work product when documents or other work product or work is required by
the enactment or revision of law subsequent to the preparation of any documents, other work
product, or work; and/or, (b) to provide for additional services not included in this Agreement or
not customarily furnished in accordance with generally accepted practice in Firm’s profession.

2.4  Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefore by the Los Alamitos City Council for each fiscal year covered by the term
of this Agreement. If such appropriations are not made, this Agreement shall automatically
terminate without penalty to the City.

3. SCHEDULE OF PERFORMANCE

3.1 Time of Essence. Time is of the essence in the performance of this Agreement.
The time for completion of the Project Services to be performed by Firm is an essential condition
of this Agreement.

3.2 Schedule of Performance. Firm shall prosecute regularly and diligently the
Project Services according to the periods specified in the Scope of Services. When requested by
Firm, extensions of the time period(s) specified in the Scope of Services may be approved in
writing by the Contract Officer; however, the City shall not be obligated to grant any such
extension.

10
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33 Force Majeure. The time for performance of the Project Services may be extended
because of any delays due to unforeseeable causes beyond the control and without the fault or
negligence of the Firm (financial inability excepted), including, but not limited to, acts of God or
of the public enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine
restrictions, riots, strikes, freight embargoes, wars, and/or acts of any governmental agency,
including the City, if Firm, within ten (10) calendar days of the commencement of such delay,
notifies the City Manager in writing of the causes of the delay. The City Manager shall ascertain
the facts and the extent of delay, and extend the time for performing the Services for the period of
the enforced delay when and if in the judgment of the City Manager such delay is justified. The
City Manager's determination shall be final and conclusive upon the Parties to this Agreement. In
no event shall Firm be entitled to recover damages against the City for any delay in the
performance of this Agreement, however caused, Firm's sole remedy being extension of the
Agreement pursuant to this section.

34 Term. Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall commence upon the Effective Date and shall continue in full force and effect for
a period of , ending on ., , unless extended by mutual written
agreement of the Parties.

4. COORDINATION OF PROJECT SERVICES

4.1  Firm’s Representative. The following principal of Firm is hereby designated as
being the principal and representative of Firm authorized to act on its behalf with respect to the
Project Services and to make all decisions in connection therewith: . It is expressly
understood that the experience, knowledge, education, capability, expertise, and reputation of the
foregoing principal is a substantial inducement for City to enter into this Agreement. Therefore,
the foregoing principal shall be responsible during the term of this Agreement for directing all
activities of Firm and devoting sufficient time to personally supervise the Project Services
performed hereunder. The foregoing principal may not be changed by Firm without prior written
approval of the Contract Officer.

4.2  City’s Contract Officer. The City’s Contract Officer shall be such person as may
be designated by the City Manager, and is subject to change by the City Manager. It shall be the
Firm's responsibility to ensure that the Contract Officer is kept fully informed of the progress of
the performance of the Project Services, and the Firm shall refer any decisions which must be
made by City to the Contract Officer. Unless otherwise specified herein, any approval of City
required hereunder shall mean the approval of the Contract Officer. The Contract Officer shall
have authority to sign all documents on behalf of the City required hereunder to carry out the terms
of this Agreement.

4.3 Prohibition Against Subcontracting or Assignments. The experience,
knowledge, capability, expertise, and reputation of Firm, its principals and employees, were a
substantial inducement for City to enter into this Agreement. Therefore, Firm shall not assign the
performance of this Agreement, nor any part thereof, nor any monies due hereunder, voluntarily
or by operation of law, without the prior written consent of City. Firm shall not contract with any
other entity to perform the Project Services without prior written consent of City. If Firm is

11

1277023.1



permitted by City to subcontract any part of this Agreement, Firm shall be responsible to City for
the acts and omissions of its subcontractor(s) in the same manner as it is for persons directly
employed. Nothing contained in this Agreement shall create any contractual relationships between
any subcontractor and City. All persons engaged in the performance of Project Services will be
considered employees of Firm. City will deal directly with and will make all payments to Firm.
In addition, neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated, or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written consent of City. Transfers restricted hereunder
shall include the transfer to any person or group of persons acting in concert of more than twenty
five percent (25%) of the present ownership and/or control of Firm, taking all transfers into account
on a cumulative basis. In the event of any such unapproved transfer, including any bankruptcy
proceeding, this Agreement shall be void. No approved transfer shall release Firm or any surety
of Firm from any liability hereunder without the express written consent of City.

4.4 Independent Contractor.

4.4.1 The legal relationship between the Parties is that of an independent
contractor; nothing herein shall be deemed to make Firm a City employee. During the performance
of this Agreement, Firm and its officers, employees, and agents shall act in an independent capacity
and shall not act as City officers or employees. Firm will determine the means, methods and details
of performing the Project Services subject to the requirements of this Agreement. The personnel
performing the Project Services on behalf of Firm shall at all times be under Firm’s exclusive
direction and control. Neither City nor any of its officials, officers, employees, agents or
volunteers shall have control over the conduct of Firm or any of its officers, employees, or agents,
except as set forth in this Agreement. Firm, its officers, employees or agents, shall not maintain a
permanent office or fixed business location at City’s offices. City shall have no voice in the
selection, discharge, supervision, or control of Firm’s officers, employees, or agents or in fixing
their number, compensation, or hours of service. Firm shall pay all wages, salaries, and other
amounts due its employees in connection with the performance of Project Services and shall be
responsible for all reports and obligations respecting them, including but not limited to social
security income tax withholding, unemployment compensation, workers’ compensation, and other
similar matters. City shall not in any way or for any purpose be deemed to be a partner of Firm in
its business or otherwise a joint venturer or a member of any joint enterprise with Firm.

4.4.2 Firm shall not incur or have the power to incur any debt, obligation, or
liability against City, or bind City in any manner.

4.4.3 No City benefits shall be available to Firm, its officers, employees,
representatives, agents, subfirms or subcontractors in connection with the performance of any
Project Services. Except for professional fees paid to Firm as provided for in this Agreement, City
shall not pay salaries, wages, or other compensation to Firm for the performance of any Project
Services. City shall not be liable for compensation or indemnification to Firm, its officers,
employees, representatives, agents, subfirms or subcontractors, for injury or sickness arising out
of the performance of any Project Services. If for any reason any court or governmental agency
determines that the City has financial obligations, other than pursuant to Section 2 herein, of any
nature relating to salary, taxes, or benefits of Firm’s officers, employees, representatives, agents,
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or subfirms or subcontractors, Firm shall defend, indemnify, and hold harmless City from and
against all such financial obligations.

4.5 PERS Eligibility Indemnification.

4.5.1 In the event that Firm or any officer, employee, representative, agent,
subfirm or subcontractor of Firm providing any Project Services claims or is determined by a court
of competent jurisdiction or the California Public Employee Retirement System (PERS) to be
eligible for enrollment in PERS as an employee of the City, Firm shall indemnify, defend, and
hold harmless City against (1) all such claims and determinations, (2) for the payment of any
employee and/or employer contributions for PERS benefits on behalf of Firm or its officers,
employees, representatives, agents, subfirms or subcontractors, and (3) the payment of any
penalties and interest on such contributions, which would otherwise be the responsibility of the
City.

4.5.2 Notwithstanding any other agency, state or federal policy, rule, regulation,
law or ordinance to the contrary, Firm and any of its officers, employees, representatives, agents,
subfirms or subcontractors providing any Project Services shall not qualify for or become entitled
to, and hereby agree to waive any claims to, any compensation, benefit, or any incident of
employment by City, including but not limited to eligibility to enroll in PERS as an employee of
City and entitlement to any contribution to be paid by City for employer contribution and/or
employee contributions for PERS benefits.

S. INSURANCE

5.1 Compliance with Insurance Requirements. Firm shall obtain, maintain, and
keep in full force and effect during the term of this Agreement, at its sole cost and expense, and in
a form and content satisfactory to City, all insurance required under this section. Firm shall not
commence any Project Services unless and until it has provided evidence satisfactory to City that
it has secured all insurance required under this section. If Firm’s existing insurance policies do
not meet the insurance requirements set forth herein, Firm agrees to amend, supplement or endorse
the policies to do so.

5.2  Types of Insurance Required. As a condition precedent to the effectiveness of
this Agreement, and without limiting the indemnity provisions set forth in this Agreement, Firm
shall obtain and maintain in full force and effect during the term of this Agreement, including any
extension thereof, the following policies of insurance:

5.2.1 Professional Liability/Errors and Omissions Insurance ("PLI"). Firm
shall obtain and maintain a policy of Professional Liability or Errors and Omissions Insurance
appropriate to Firm’s profession with per-claim and aggregate limits of no less than Two Million
Dollars ($2,000,000.00). Covered professional services shall specifically include all Project
Services to be performed under the Agreement and the policy shall be endorsed to delete any
exclusions that may exclude coverage for claims within the minimum PLI limits set forth herein
for the Project Services to be performed under this Agreement.

13
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5.2.1.1 The PLI policy shall be endorsed to delete any Contractual Liability
Exclusion. The PLI shall include contractual liability coverage applicable to this Agreement. The
policy must “pay on behalf of” the insured, and include a provision establishing the insurer’s duty
to defend the insured.

5.2.1.2 If the PLI policy is written on a “claims-made” basis, the policy shall
be continued in full force and effect at all times during the term of this Agreement, and for a period
of three (3) years from the date of the completion of all Project Services provided hereunder (the
"PLI Coverage Period"). If any PLI policy is replaced, cancelled, non-renewed, discontinued, or
otherwise terminated, or if the limits of a PLI policy are reduced or the available coverage depleted
below the required minimum coverage amounts for any reason during the PLI Coverage Period,
Firm shall immediately obtain replacement PLI coverage meeting the requirements of this Section
5.2.1. Such replacement coverage shall satisfy all requirements herein, and shall include coverage
for the prior acts or omissions of Firm during the time period during which any Project Services
were performed. The coverage shall be evidenced by either a new policy evidencing no gap in
coverage, or by obtaining separate extended “tail” coverage with the present or new carrier or other
insurance arrangements providing for complete coverage, either of which shall be subject to the
written approval by the City.

5.2.1.3 If the PLI policy is written on an “occurrence” basis, the policy shall
be continued in full force and effect during the term of this Agreement, or until completion of the
Project Services provided for in this Agreement, whichever is later. In the event of termination of
the PLI policy during this period, new coverage shall immediately be obtained, and written
evidence of the policy shall be immediately provided to the City, to ensure PLI coverage during
the entire course of performing the Project services.

5.2.1.4 Firm shall not perform any Project Services at any time during
which required types or amounts of PLI insurance are not in effect, and the City shall have no
obligation to pay Firm for Project Services performed while required PLI insurance is not in effect.

5.2.2 Commercial General Liability Insurance. Firm shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of Commercial
General Liability Insurance (CGL). Coverage shall be at least as broad as ISO Form CG 00 01
written on a per occurrence basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000.000.00) in the general aggregate.
The policy shall not contain any endorsements or provisions limiting coverage for (1) contractual
liability, (2) cross liability exclusion for claims or suits by one insured against another, or (3)
contain any other exclusion contrary to the Agreement.

5.2.3 Automobile Liability Insurance. Firm shall obtain and maintain, in full
force and effect throughout the term of this Agreement, a policy of Automobile Liability Insurance.
Coverage shall be at least as broad as ISO Form CA 00 01 written on a per occurrence basis,
covering Code 1 (any auto), or if the Firm has no owned autos, Code 8 (hired) and Code 9 (non-
owned), with limits of no less than One Million Dollars ($1,000,000.00) for each occurrence
covering bodily injury and property damage.
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5.2.4 Workers’ Compensation Insurance. Firm shall obtain and maintain, in
full force and effect throughout the term of this Agreement, a policy of Workers’ Compensation
Insurance in at least the minimum statutory amounts, and in compliance with all other statutory
requirements, as required by the State of California. Firm agrees to waive and obtain endorsements
from its workers’ compensation insurer waiving all subrogation rights under its workers’
compensation insurance policy against the City, its officials, officers, employees, agents and
volunteers, and to require each of its subfirms and subcontractors, if any, to do likewise under their
workers’ compensation insurance policies. Firm shall also obtain and maintain, in full force and
effect throughout the term of this Agreement, a policy of Employer’s Liability Insurance written
on a per occurrence basis with limits of at least One Million Dollars ($1,000,000.00) per accident
for bodily injury or disease. Notwithstanding the foregoing, Firm shall not be required to procure
either Worker’s Compensation Insurance or Employer’s Liability Insurance if Firm provides
written verification to the City that Firm does not have any employees.

5.3  Acceptability of Insurers. Insurance required by this section shall be issued by a
licensed company authorized to transact business in the state by the Department of Insurance for
the State of California with a current rating of A-:VII or better (if an admitted carrier), or a current
rating of A:X or better (if offered by a non-admitted insurer listed on the State of California List
of Approved Surplus Lines Insurers (LASLI)), by the latest edition of A.M. Best’s Key Rating
Guide, except that the City will accept workers’ compensation insurance from the State
Compensation Fund. In the event the City determines that the work or Project Services to be
performed under this Agreement creates an increased or decreased risk of loss to the City, the Firm
agrees that the minimum limits of the insurance policies may be changed accordingly upon receipt
of written notice from the City. Firm shall immediately substitute any insurer whose A.M. Best
rating drops below the levels specified herein.

5.4  Specific Insurance Provisions and Endorsements. Required insurance policies
shall not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the City for written approval. Required insurance policies shall contain the following
provisions, or Firm shall provide endorsements on forms approved by the City to add the following
provisions to the insurance policies:

54.1 CGL and Auto Liability Endorsements. The policy or policies of
insurance required by this section for CGL and Automobile Liability Insurance shall be endorsed
as follows:

5.4.1.1 Additional Insured. The City, its officials, officers, employees,
agents and volunteers, shall be additional insureds with regard to liability and defense of suits or
claims arising out of the performance of the Agreement; and

5.4.1.1.1 Additional Insured Endorsements. Additional insured
endorsements shall not (1) be restricted to “ongoing operations”, (2) exclude “contractual
liability”, (3) restrict coverage to “sole” liability of Firm, or (4) contain any other exclusions
contrary to the Agreement; and, the coverage shall contain no special limitations on the scope of
protection afforded to additional insureds.
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5.4.1.2 Primary and Non-Contributing Insurance. Each CGL and
Automobile Liability Insurance policy shall be endorsed to be primary, and any other insurance,
deductible, or self-insurance maintained by the City, its officials, officers, employees, agents or
volunteers, shall not contribute with this primary insurance.

5.4.1.3 Waiver of Subrogation. Each CGL and Automobile Liability
Insurance policy shall contain or be endorsed to waive subrogation against the City, its officials,
officers, employees, agents and volunteers, or shall specifically allow Firm or others providing
insurance evidence in compliance with the requirements set forth in this section to waive their right
to recovery prior to a loss. Firm hereby agrees to waive its own right of recovery against the City,
its officials, officers, employees, agents and volunteers, and Firm hereby agrees to require similar
written express waivers and insurance clauses from each of its subfirms or subcontractors.

5.4.2 Notice of Cancellation. Each policy of any type shall be endorsed to
provide that coverage shall not be suspended, voided, cancelled, or modified, or reduced in
coverage or in limits, except after thirty (30) calendar days prior written notice has been provided
to the City. Notwithstanding the foregoing, if coverage is to be suspended, voided, or cancelled
because of Firm’s failure to pay the insurance premium, the notice provided by the insurer to City
shall be by not less than ten (10) calendar days prior written notice. (A statement that notice will
be provided "in accordance with the policy terms" or words to that effect is inadequate to meet the
requirements of this section.)

5.5 Deductibles and Self-Insured Retentions. Any deductible or self-insured
retention must be approved in writing by the City in advance. The decision whether to approve or
withhold approval of a deductible or self-insured retention shall be made by the City in the City's
sole and absolute discretion.

5.6  Evidence of Coverage. Concurrently with the execution of the Agreement, Firm
shall deliver certificates of insurance together with original endorsements affecting each of the
insurance policies required by this section. Firm shall promptly furnish, at City’s request, copies
of actual policies including all declaration pages, endorsements, exclusions and any other policy
documents City may require to verify coverage.

5.6.1 Required insurance policies shall not be in compliance if they include any
limiting provision or endorsement that has not been submitted to the City for written approval.

5.6.2 Authorized Signatures. The certificates of insurance and original
endorsements for each insurance policy shall be signed by a person authorized by that insurer to
bind coverage on its behalf.

5.6.3 Renewal/Replacement Policies. At least fifteen (15) calendar days prior
to the expiration of any such policy, evidence of insurance showing that such insurance coverage
has been renewed or extended shall be filed with the City. If such coverage is cancelled or reduced
and not replaced immediately so as to avoid a lapse in the required coverage, Firm shall, within
ten (10) calendar days after receipt of written notice of such cancellation or reduction of coverage,
file with the City evidence of insurance showing that the required insurance has been reinstated or
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has been provided through another insurance company or companies meeting all requirements of
this Agreement.

5.7 Requirements Not Limiting. Requirement of specific coverage or minimum
limits contained in this section are not intended as a limitation on coverage, limits, or other
requirements, or a waiver of any coverage normally provided by any insurance. Nothing in this
section shall be construed as limiting in any way the indemnification provision contained in this
Agreement, or the extent to which Firm may be held responsible for payments of damages to
persons or property.

5.8  Enforcement of Agreement (Non-Estoppel). Firm acknowledges and agrees that
actual or alleged failure on the part of the City to inform Firm of any non-compliance with any of
the insurance requirements set forth in this section imposes no additional obligation on the City
nor does it waive any rights hereunder.

5.9 Insurance for Subfirms. Firm shall either: (1) include all subfirms or
subcontractors engaged in the performance of Project Services on behalf of Firm as additional
named insureds under the Firm’s insurance policies; or (2) Firm shall be responsible for causing
its subfirms or subcontractors to procure and maintain the appropriate insurance in compliance
with the terms of the insurance requirements set forth in this section, including adding the City, its
officials, officers, employees, agents and volunteers, as additional insureds to their respective
policies. Firm shall not allow any subfirm or subcontractor to commence any work or services
relating to this Agreement unless and until it has provided evidence satisfactory to City that the
subfirm or subcontractor has secured all insurance required under this section.

5.10 Other Insurance Requirements. The following terms and conditions shall apply
to the insurance policies required of Firm and its subfirms and subcontractors, if any, pursuant to
this Agreement:

5.10.1 Firm shall provide immediate written notice to City if (1) any of the
insurance policies required herein are terminated, cancelled or suspended, (2) the limits of any of
the insurance coverages required herein are reduced, or (3) the deductible or self-insured retention
is increased.

5.10.2 All insurance coverage and limits provided by Firm and available or
applicable to this Agreement are intended to apply to each insured, including additional insureds,
against whom a claim is made or suit is brought to the full extent of the policies. Nothing contained
in this Agreement or any other agreement relating to the City or its operations shall limit the
application of such insurance coverage.

5.10.3 None of the insurance coverages required herein will be in compliance with
the requirements of this section if they include any limiting endorsement which substantially
impairs the coverages set forth herein (e.g., elimination of contractual liability or reduction of
discovery period), unless the endorsement has first been submitted to the City and approved in
writing.
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5.10.4 Certificates of insurance will not be accepted in lieu of required
endorsements, and submittal of certificates without required endorsements may delay
commencement of the Project. It is Firm’s obligation to ensure timely compliance with all
insurance submittal requirements as provided herein.

5.10.5 Firm agrees to ensure that subfirms and subcontractors, if any, and any other
parties involved with the Project who are brought onto or involved in the Project by Firm, provide
the same minimum insurance coverage required of Firm. Firm agrees to monitor and review all
such coverage and assumes all responsibility for ensuring that such coverage is provided in
conformity with the requirements of this section. Firm agrees that upon request, all agreements
with subcontractors and others engaged in the provision of Project Services will be submitted to
the City for review.

5.10.6 Firm agrees to provide immediate written notice to City of any claim,
demand or loss against Firm arising out of the work or Project Services performed under this
Agreement and for any other claim, demand or loss which may reduce the insurance available to
pay claims, demands or losses arising out of this Agreement.

6. INDEMNIFICATION

To the fullest extent permitted by law, Firm shall defend (at Firm’s sole cost and expense
with legal counsel reasonably acceptable to City), indemnify and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from any and all claims, demands,
orders, causes of action, costs, expenses, liabilities, losses, penalties, judgments, arbitration
awards, settlements, damages or injuries of any kind, in law or in equity, including but not limited
to property or persons, including wrongful death, (collectively “Claims”) in any manner arising
out of, pertaining to, related to, or incident to any alleged acts, errors or omissions, or willful
misconduct of Firm, its officers, directors, employees, subfirms, subcontractors, agents or invitees
in connection with performance under this Agreement, or in any manner arising out of, pertaining
to, related to, or incident to an alleged breach of this Agreement, including without limitation the
payment of all consequential damages, expert witness fees and attorneys’ fees and other related
costs and expenses.

Notwithstanding the foregoing, and only to the extent that the Project Services performed
by Firm are subject to California Civil Code Section 2782.8, the above indemnity shall be limited,
to the extent required by Civil Code Section 2782.8, to claims that arise out of, pertain to, or relate
to the negligence, recklessness, or willful misconduct of the Firm.

Under no circumstances shall the insurance requirements and limits set forth in this
Agreement be construed to limit Firm’s indemnification obligation or other liability hereunder.
Notwithstanding the foregoing, such obligation to defend, hold harmless and indemnify the City,
its officials, officers, employees, agents and volunteers, shall not apply to the extent that such
Claims are caused by the sole negligence or willful misconduct of that indemnified party.

7. REPORTS AND RECORDS
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7.1 Records. Firm shall keep complete, accurate, and detailed accounts of all time,
costs, expenses, and expenditures pertaining in any way to this Agreement. Firm shall keep such
books and records as shall be necessary to properly perform the Project Services required by this
Agreement and to enable the Contract Officer to evaluate the performance of such Project Services.
The Contract Officer shall have full and free access to such books and records at all reasonable
times, including the right to inspect, copy, audit, and make records and transcripts from such
records.

7.2 Reports. Firm shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the Project Services as the Contract Officer shall require.

7.3 Ownership of Documents. All drawings, specifications, reports, records,
documents, memoranda, correspondence, computations, and other materials prepared by Firm, its
employees, subfirms, subcontractors and agents in the performance of this Agreement shall be the
property of City and shall be promptly delivered to City upon request of the Contract Officer or
upon the termination of this Agreement, and Firm shall have no claim for further employment or
additional compensation as a result of the exercise by City of its full rights of ownership of the
documents and materials hereunder. Firm may retain copies of such documents for its own use.
Firm shall have an unrestricted right to use the concepts embodied therein. Firm shall ensure that
all of its subfirms and subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Firm fails to secure such assignment, Firm shall
indemnify City for all damages resulting therefrom.

7.4  Release of Documents. Except to the extent otherwise required by law, no
drawing, specification, report, record, document, or other material prepared by Firm, its
employees, subfirms, subcontractors and agents in the performance of Project Services shall not
be released publicly without the prior written approval of the Contract Officer.

8. ENFORCEMENT OF AGREEMENT

8.1 California LLaw and Venue. This Agreement shall be construed and interpreted
both as to validity and as to performance of the Parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim, or matter arising out of or in relation to
this Agreement shall be instituted in the Superior Court of the County of Orange, State of
California, or any other appropriate court in such County, and Firm covenants and agrees to submit
to the personal jurisdiction of such court in the event of such action.

8.2  Waiver. No delay or omission in the exercise of any right or remedy of a non-
defaulting Party on any default shall impair such right or remedy or be construed as a waiver. No
consent or approval of City shall be deemed to waiver or render unnecessary City’s consent to or
approval of any subsequent act of Firm. Any waiver by either Party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.

8.3 Rights and Remedies Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are
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cumulative and the exercise by either Party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other Party.

8.4  Legal Action. In addition to any other rights or remedies, either Party may take
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or injunctive
relief, or to obtain any other remedy consistent with the purposes of this Agreement.

8.5  Termination Prior to Expiration of Term. City reserves the right to terminate
this Agreement, at any time, with or without cause, upon thirty (30) calendar days written notice
to Firm, except that where the continuation of services would constitute a danger to health, safety
or general welfare, the period of notice shall be such shorter time as may be appropriate. Upon
receipt of the notice of termination, Firm shall immediately cease all Project Services, except as
may be specifically approved by the Contract Officer. Firm shall be entitled to compensation for
all Project Services rendered prior to receipt of the notice of termination and for any Project
Services authorized by the Contract Officer thereafter.

8.6 Termination for Default of Firm.

8.6.1 Firm’s failure to comply with any provision of this Agreement shall
constitute a default.

8.6.2 Ifthe Contract Officer determines that Firm is in default in the performance
of any of the terms or conditions of this Agreement, he/she shall notify Firm in writing of such
default. If such default is capable of being cured, Firm shall have ten (10) calendar days, or such
longer period as City may designate, to cure the default by rendering satisfactory performance. In
the event Firm fails to cure its default within such period of time, or if such default is not capable
of being cured, City shall have the right, notwithstanding any other provision of this Agreement,
to terminate this Agreement without further notice and without prejudice of any remedy to which
City may be entitled at law, in equity, or under this Agreement. Firm shall be liable for any and
all reasonable costs incurred by City as a result of such default. Compliance with the provisions
of this section shall not constitute a waiver of any City right to take legal action in the event that
the dispute is not cured, provided that nothing herein shall limit City’s right to terminate this
Agreement without cause pursuant to Section 8.5.

8.6.3 Iftermination is due to the failure of Firm to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 8.6.2, take over the Project
Services and prosecute the same to completion by contract or otherwise, and Firm shall be liable
to the extent that the total direct and indirect costs for completion of the Project Services required
hereunder exceeds the Maximum Contract Amount, and City may withhold any payments to Firm
for the purpose of set-off toward the cost of completion of the Project Services. The withholding
or failure to withhold payments to Firm shall not limit Firm’s liability for completion of the Project
Services as provided herein.

8.7  Attorneys’ Fees. In the event any dispute between the Parties with respect to this
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Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing Party
all reasonable costs and expenses, including but not limited to reasonable attorneys’ fees, expert
witness fees, court costs and all fees, costs, and expenses incurred in any appeal or in collection of
any judgment entered in such proceeding. To the extent authorized by law, in the event of a
dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding within thirty (30)
calendar days of the date set for trial or hearing, the other Party shall be deemed to be the prevailing
Party in such litigation or proceeding. For purposes of this section, "Reasonable attorney fees"
shall be calculated by multiplying the actual number of hours reasonably expended by the
attorney(s) handling the dispute on behalf of the prevailing Party by the hourly rate actually paid
by the prevailing Party, but in no case shall the hourly rate exceed Two Hundred and Fifty Dollars
($250.00) per hour.

9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

9.1  Non-liability of City Officers and Employees. No officer or employee of the City
shall be personally liable to the Firm, or any successor-in-interest, in the event of any default or
breach by the City or for any amount which may become due to the Firm or to its successor, or for
breach of any obligation of the terms of this Agreement.

9.2 Covenant Against Discrimination. Firm covenants that, by and for itself, its heirs,
executors, assigns, subcontractors, subfirms and all persons claiming under or through them, that
there shall be no discrimination or segregation in the performance of or in connection with this
Agreement regarding any person or group of persons on account of race, disability, medical
condition, color, creed, religion, sex, sexual orientation, marital status, age, national origin, or
ancestry. Firm shall take affirmative action to insure that applicants and employees are treated
without regard to their race, disability, medical condition, color, creed, religion, sex, sexual
orientation, marital status, national origin, or ancestry.

10. MISCELLANEOUS PROVISIONS

10.1 Confidentiality. Information obtained by Firm in the performance of this
Agreement shall be treated as strictly confidential and shall not be used by Firm for any purpose
other than the performance of this Agreement without the written consent of the Contract Officer.

10.2 Patent and Copyright Infringement.

10.2.1 To the fullest extent permitted by law, and in lieu of any other warranty by
City or Firm against patent or copyright infringement, statutory or otherwise, it is agreed that Firm
shall defend at its expense any claim or suit against City on account of any allegation that any item
furnished under this Agreement, or the normal use or sale thereof arising out of the performance
of this Agreement, infringes upon any presently existing U.S. letters patent or copyright and Firm
shall pay all costs and damages finally awarded in any such suit or claim, provided that Firm is
promptly notified in writing of the suit or claim and given authority, information and assistance at
Firm’s expense for the defense of same, and provided such suit or claim arises out of, pertains to,
or is related to the alleged negligence, recklessness or willful misconduct of Firm. However, Firm
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will not indemnify City if the suit or claim results from City's alteration of a deliverable where
such alteration created the infringement upon any presently existing U.S. letters patent or
copyright.

10.2.2 Firm shall have sole control of the defense of any such claim or suit and all
negotiations for settlement thereof, Firm shall not be obligated to indemnify City under any
settlement made without Firm’s consent or in the event City fails to cooperate in the defense of
any suit or claim, provided, however, that such defense shall be at Firm’s expense. If the use or
sale of such item is enjoined as a result of the suit or claim, Firm, at no expense to City, shall obtain
for City the right to use and sell the item, or shall substitute an equivalent item acceptable to City
and extend this patent and copyright indemnity thereto.

10.3 Notices. Any notice, demand, request, consent, approval, or communication either
Party desires or is required to give to the other Party or any other person shall be in writing and
either served personally during normal hours of operation of the Party receiving the notice, or sent
by pre-paid, first-class mail to the address set forth below. Either Party may change its address by
notifying the other Party of the change of address in writing. Notice shall be deemed
communicated on the day personally served, or two (2) business days from the date of mailing if
mailed as provided in this section. Additionally, notices by email will be considered legal notice
if such communications include the following text in the Subject field: FORMAL LEGAL
NOTICE — .
To City: City’s Contract Officer, title
City of Los Alamitos
3191 Katella Ave.
Los Alamitos, CA 90720
@cityoflosalamitos.org

With copy to:

Michael S. Daudt, City Attorney
Woodruff, Spradlin & Smart
555 Anton Blvd., Suite 1200
Costa Mesa, CA 92626
mdaudt@wss-law.com

To Firm: Name of Firm
Street
City, State, Zip Code
Email

10.4 Entire Agreement; Amendments in Writing. This Agreement constitutes the
entire agreement between the Parties and is intended as an integrated agreement, superseding all
prior negotiations, arrangements, agreements, representations, and understandings, if any, made
by or among the Parties with respect to the subject matter hereof. No amendments or other
modifications of this Agreement shall be binding unless executed in writing by both Parties hereto,
or their respective successors, assigns, or grantees.
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10.5 Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement, which shall be interpreted to carry out the intent of the Parties hereunder.

10.6  Successors in Interest. This Agreement shall be binding upon and inure to the
benefit of the Parties’ successors and assignees.

10.7 Third Party Beneficiary. Except as expressly provided herein, nothing contained

in this Agreement is intended to confer, nor shall this Agreement be construed as conferring,
any rights, including, without limitation, any rights as a third-party beneficiary or otherwise,
upon any entity or person not a party hereto.

10.8 Recitals. The above-stated Recitals are hereby incorporated into the
Agreement as though fully set forth herein and each Party acknowledges and agrees that
such Party is bound, for purposes of this Agreement, by the same.

10.9 Prevailing Wages. Firm is aware of the requirements of California Labor Code
Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section
16000, et seq., (“Prevailing Wage Laws”). Firm agrees to fully comply with all applicable federal
and state labor laws (including, without limitation, if applicable, the Prevailing Wage Laws). It is
agreed by the Parties that, in connection with the work or Project Services provided pursuant to
this Agreement, Firm shall bear all risks of payment or non-payment of prevailing wages under
California law, and Firm hereby agrees to defend, indemnify, and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from any claim or liability arising
out of any failure or alleged failure to comply with the Prevailing Wage Laws. The foregoing
indemnity shall survive termination of this Agreement.

10.0 Corporate Authority. Each of the undersigned represents and warrants that (i) the
Party for which he/she is executing this Agreement is duly authorized and existing, (ii) he/she is
duly authorized to execute and deliver this Agreement on behalf of the Party for which he/she is
signing, (iii) by so executing this Agreement, the Party for which he/she is signing is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other agreement to which the Party for which he/she is signing is
bound.

[SIGNATURES ON NEXT PAGE)]
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IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement as
of the date first written above.

“City”
City of Los Alamitos
By:
Mark A. Chirco
Mayor
APPROVED AS TO FORM. ATTEST:
Woodruff, Spradlin & Smart, APC
By: By:
Michael S. Daudt Windmera Quintanar, MMC
City Attorney City Clerk
“Firm”

Name of Firm

By:
Name
Title
By:
Name
Title
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EXHIBIT “A”

FIRM’S PROPOSAL/ SCOPE OF SERVICES

DATED: _,2021
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 12A
To: Mayor Marc A. Chirco & Members of the City Council
Presented By: Craig Koehler, Finance Director

Subject: Ordinance No. 2021-04 — Purchasing Ordinance Amendment
SUMMARY

At its August 23, 2021 Special Meeting, the Budget Standing Committee considered a
proposed amendment to Chapter 2.60 (Purchasing System) of the Los Alamitos Municipal
Code. Atthattime, the Budget Standing Committee directed staff to return with a revised
ordinance establishing: (1) a $50,000 threshold for the “formal” procedure for purchase
of supplies and equipment; and, (2) a $50,000 limit on the City Manager’s contract
authority for personal, professional, and consulting services. Ordinance No. 2021-04,
attached to this report, incorporates the directed changes.

This report recommends approval of Ordinance No. 2021-04 amending Los Alamitos
Municipal Code Chapter 2.60 (Purchasing System). The proposed Ordinance would
increase the monetary thresholds for formal, open market, and City department contract
procedures for the purchase of supplies and equipment, increase the City Manager's
contract authority for the acquisition of personal, professional, consulting or other
services, and make other revisions intended to streamline the procurement process and
provide anticipated gains in efficiency.

RECOMMENDATION

1. Introduce for first reading, read by title only, and waive further reading of Ordinance
No. 2021-04; and,

2. City Attorney Daudt to read title of Ordinance No. 2021-04, entitled: “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS,
CALIFORNIA, AMENDING CHAPTER 2.60 (PURCHASING SYSTEM) OF THE
LOS ALAMITOS MUNICIPAL CODE.”

1428795.1



BACKGROUND

The City’s procurement regulations, policies and procedures are codified at Chapter 2.60
(Purchasing System) of the Los Alamitos Municipal Code (the “Purchasing Ordinance”).
The Purchasing Ordinance was last amended in 2019. City Staff recommends the
proposed amendments to the Purchasing Ordinance based on its experience working
with the existing code and following a review of purchasing regulations in surrounding
jurisdictions. The proposed Ordinance is intended to streamline the procurement process
and provide anticipated gains in efficiency.

DISCUSSION

Increase to Monetary Thresholds — Supplies and Equipment

Three distinct procedures are required for the purchase of supplies and equipment
depending on the dollar amounts involved in the procurement. The “formal” process
applies to purchases greater than $20,000, which are approved by the City Council
following a formal solicitation. The “open market” process involves purchases by the City
Manager between $5,000 and $20,000 where at least three bids or quotes are received
following an informal solicitation. Lastly, City Departments may, if authorized by the City
Manager, dispense with bidding and make direct purchases of less than $1,500.

The proposed Ordinance would increase these threshold amounts as follows:

Purchasing Procedure Existing Threshold Proposed Threshold
Formal (§ 2.60.030) $20,000 $50,000

Open Market (§ 2.60.040) $5,000 - $20,000 $5,000 - $50,000
City Manager Purchasing $20,000 $50,000

Authority (§ 260.130 B.)

City Council Review - Formal $20,000 $50,000

Award of Non - Public Project

Service Contracts (§ 260.140 A.)

Contract Authority — Personal, Professional, and Consulting Services Agreements

At present, contracts involving the acquisition of personal, professional, consulting, or
other services valued at less than $20,000 may be approved by the City Manager without
prior approval of the City Council. Contracts for these services of more than $20,000 must
be approved by the City Council. Staff surveyed surrounding jurisdictions and determined
that the City Manager’s contract authority for these services is comparatively low.

Purchasing Ordinance
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TThe proposed Ordinance would increase the City Manager’s contract authority for
personal, professional, consulting, or other services from $20,000 to $50,000. City
Council review and approval would be required for service contracts valued at more than
$50,000.

Emergency Purchases

In the case where emergency purchases are necessary, the City Manager shall inform
the Mayor, or Mayor Pro Tem in their absence, of any such emergency purchase.

No Changes to Public Works Contract Procedures

The City’s public works contract procedures, governed by Section 1206 of the City
Charter, will not be impacted by the proposed Ordinance, from the current limit of ten
thousand ($10,000) dollars.

FISCAL IMPACT

There is no direct, explicit fiscal impact to modifying the purchasing Ordinance. However,
it is anticipated that the proposed Ordinance will result in administrative cost savings due
to the increased efficiency arising from the increase in threshold amounts, City Manager
contract authority, and streamlining of procurement processes.

Submitted by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager

Attachment: 1. Ordinance No. 2021-04
2. Los Alamitos Municipal Code Chapter 2.60 Purchasing System
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Attachment 1

ORDINANCE NO. 2021-04

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LOS ALAMITOS, CALIFORNIA, AMENDING CHAPTER 2.60
(PURCHASING SYSTEM) OF THE LOS ALAMITOS
MUNICIPAL CODE

WHEREAS, the City’s procurement regulations, policies and procedures are
codified at Chapter 2.60 (Purchasing System) of the Los Alamitos Municipal Code (the
“Purchasing Ordinance”); and,

WHEREAS, the Purchasing Ordinance establishes three categories of procedures
for the purchase of supplies and equipment based on dollar amounts. The “formal”
procedure applies to purchases of supplies and equipment with an estimated value
greater than $20,000. The “open market” procedure applies to purchases of supplies and
equipment with an estimated value between $5,000 and $20,000. Lastly, the purchasing
officer may authorize a city department to directly purchase or contract for supplies and
equipment with a not to exceed value of $1,500; and,

WHEREAS, the City Manager is authorized to contract for personal, professional,
and consulting services and to purchase equipment and supplies without prior approval
of the City Council when the amount of the contract is less than $20,000; and,

WHEREAS, the Purchasing Ordinance was last amended in 2019; and,
WHEREAS, an increase to the monetary purchasing thresholds and other
revisions to the Purchasing Ordinance are desired to improve efficiency and enhance City

procurement of necessary supplies, equipment and services.

THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, DOES
ORDAIN AS FOLLOWS:

SECTION 1. The foregoing recitals are true and correct.

SECTION 2. Section 2.60.030 of the Los Alamitos Municipal Code is amended to read
(new text underlined; deleted text in strikeout):

“2.60.030 Formal contract procedure.

Except as otherwise provided herein purchases and contracts for supplies and
equipment of estimated value greater than fifty twenty thousand dollars
($50,000.00 $20,000-00) shall be awarded by written contract approved by the city
council to the most qualified vendor pursuant to the procedure prescribed herein.

A. Request for Proposals. A request for proposals solicitation document shall
be publicly noticed and made available to prospective vendors. The request for
proposals shall describe the requested supplies and equipment in general terms,


https://qcode.us/codes/losalamitos/view.php?topic=2-2_60-2_60_030&frames=on

how to obtain more detailed information concerning the procurement, and state the
time, place, and deadline for submission of proposals.

1. Published Notice. The request for proposals shall be publicly noticed in any
generally accepted manner, which includes on the city’s official website. In
addition, such notice may include publication in an adjudicated newspaper of
general circulation, printed and published in the city, posting in at least three public
places within the city that have been designated by resolution as the places for
posting public notices, and/or a public bulletin board in City Hall.

B. Proposal Opening Procedure. Proposals shall be submitted to the
purchasing officer and shall be identified as formal competitive proposals on the
outside of the sealed envelope. Proposals shall be opened in public at the time
and place stated in the request for proposals. A tabulation of all proposals received
shall be open for public inspection during regular business hours for a period of
not less than thirty (30) calendar days after the proposal opening.

C. Rejection of Proposals. At its discretion, the city council may reject any and
all proposals presented for any reason or for no reason, and may suspend, delay,
or otherwise cancel the procurement, or may order the re-advertisement of the
request for proposals.

D. Award of Contracts. Contracts shall be awarded by the city council to the
lowest cost proposer, except as otherwise provided herein, consistent with the
most qualified vendor selection criteria set forth below.

1. Most Qualified Vendor. In determining the most qualified vendor,
consideration is to be given to price, quality, and performance of the supplies or
equipment to be purchased. Criteria for determining the most qualified vendor
shall include but not be limited to the following:

a. The cost and quality of the supplies or equipment;

b. The ability, capacity, and skill of the vendor to perform the contract and
to provide the supplies or equipment requested;

c. The ability of the vendor to provide the supplies or equipment requested
promptly or within the time specified, without delay, interference, or
service interruption;

d. The ability of the vendor to demonstrate the attributes of trustworthiness,
quality, fitness, capacity, and experience to satisfactorily perform;

e. The character, integrity, reputation, judgment, references, experience,
and efficiency of the vendor;

f. The quality of vendor's performance history and record on previous
purchases or contracts with the city;
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g. The ability of the vendor to provide future maintenance, repair parts, and
services for the use of the supplies or equipment purchased; and

h. The ability of the vendor to demonstrate its prior, current, and continued
compliance during the contract term with all applicable federal, state,
and local laws, statutes, ordinances and all lawful orders, rules, and
regulations promulgated thereunder.

E. Performance Bonds. The purchasing officer shall have authority to
recommend that a performance bond or other form of security or guarantee be
required before entering a contract in such amount as may be reasonably
necessary to protect the best interest of the city. If the city council requires a
performance bond or other form of security of guarantee, the form and amount of
the bond, security or guarantee shall be described in the request for proposals,
and the performance bond, security or guarantee shall be in a form approved by
the city attorney.

SECTION 3. Section 2.60.040 of the Los Alamitos Municipal Code is amended to read
(new text underlined; deleted text in strikeout):

“2.60.040 Open market procedure.

Purchases of supplies and equipment of an estimated value in the amount of
between five thousand dollars ($5,000.00) and twenty fifty thousand dollars
($20,000-00 $50,000.00) may be made by the purchasing officer in the open
market without observing the procedure prescribed by Section 2.60.030, but the
following procedures shall be followed:

A. Minimum Number of Bids. Open market purchase shall, wherever possible,
be based on at least three bids and shall be awarded to the lowest cost bidder,
consistent with the most qualified vendor selection criteria set forth in Section
2.60.030.

B. Notice Inviting Bids. The purchasing officer shall solicit bids by written
requests to prospective vendors, and/or by telephone, and/or by public notice
posted on a public bulletin board in City Hall and/or published on the city’s official
website...”

SECTION 4. Section 2.60.070 of the Los Alamitos Municipal Code is amended to read
(new text underlined; deleted text in strikeout):
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“2.60.070 Bidding.

Purchases of supplies and equipment shall be by bid procedures pursuant to
Sections 2.60.030 and 2.60.040. Bidding shall be dispensed with only when an
emergency requires that an order be placed with a known available source of
supply, when the amount involved is less than five thousand dollars ($5,000.00),
or when the commaodity can be obtained from only one vendor. In addition, the City
Manager or his/her designee shall promptly notify the Mayor, or Mayor Pro Tem
in their absence, of any such emergency purchase.

SECTION 5. Section 2.60.130 of the Los Alamitos Municipal Code is amended to read
(new text underlined; deleted text in strikeout):

“2.60.130 City Manager purchasing authority—Informal award of non-public
project contracts.

A. Exemption for Personal, Professional, and Consulting Services. Except as
provided in this section and Section 2.60.140, contracts involving the acquisition
of personal, professional, consulting, or other services shall not be subject to the
terms of this chapter.

B. City Manager Authority to Contract for Personal, Professional, and
Consulting Services. The city manager is authorized to contract for personal,
professional, and consulting services and to purchase equipment and supplies
pursuant to this chapter without prior approval of the city council when the amount
of the contract is less than fifty twenty thousand dollars ($50,000.00 $20,000.00)
and there exists an unencumbered amount in the fund account against which the
expense is to be charged at least equal to the contract cost.”

SECTION 6. Section 2.60.140 of the Los Alamitos Municipal Code is amended to read
(new text underlined; deleted text in strikeout):

“2.60.140 City Council review—Formal award of non-public project service
contracts.

A. Personal, Professional and Consulting Services. The city council shall review
and approve the scope of services prepared for every personal, professional, or
consulting services contract of more than twenty fifty thousand dollars {$20,000-00
$50,000.00). Contracts for personal, professional, or consulting services shall be
awarded to the contractor who will best serve the interests of the city, taking into
account the demonstrated competence, qualifications, and suitability for the
project in general. The city may consider the cost of personal, professional, or
consulting services if the authorized contracting party (i.e., the city council or city
manager, as applicable) determines it to be a relevant factor under the
circumstances”

[No changes to Subsections B. and C. of Section 2.60.140]
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SECTION 7. If any section, subsection, subdivision, sentence, clause, phrase, or portion
of this Ordinance for any reason is held to be invalid or unconstitutional by the decision
of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would have
adopted this Ordinance, and each section, subsection, subdivision, sentence, clause,
phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

SECTION 8. The City Clerk shall certify as to the adoption of this Ordinance and shall
cause a summary thereof to be published within fifteen (15) days of the adoption and shall
post a Certified copy of this Ordinance, including the vote for and against the same, in the
Office of the City Clerk, in accordance with Government Code Section 36933.

PASSED, APPROVED, AND ADOPTED this 15" day of November 2021.

Marc A. Chirco, Mayor

ATTEST:

Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:

Michael S. Daudt, City Attorney
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk of the City of Los Alamitos, do hereby
certify that the foregoing Ordinance No. 2021-04 was duly introduced and placed upon
its first reading at a regular meeting of the City Council on the 18" day of October, 2021
and that thereafter, said Ordinance was duly adopted and passed at a regular meeting of
the City Council on the 15" day of November, 2021, by the following roll-call vote, to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

Windmera Quintanar, MMC, City Clerk

CC ORD 2021-04
Page 6 of 6



10/14/21, 3:15 PM Chapter 2.60 PURCHASING SYSTEM
Attachment 2

Title 2 ADMINISTRATION AND PERSONNEL

Chapter 2.60 PURCHASING SYSTEM

Note

*  Prior ordinance history: Ords. 480, 485, 499 and 578.

2.60.010 Purchasing system adopted.

In order to establish efficient procedures for the purchase of supplies and equipment, to secure for the city supplies and
equipment at the lowest possible cost commensurate with quality needed to exercise positive financial control over
purchases, to clearly define authority for the purchasing function and to assure the quality of purchases, a purchasing
system is adopted. The purchasing ordinance is divided into two sections; formal contract and open market procedures,
each having its own distinct requirement. (Ord. 622 § 1, 1999)

2.60.020 Purchasing officer.

There is created the position of purchasing officer. The city manager shall be the purchasing officer. The city manager
may delegate any of the powers and duties conferred upon him or her as purchasing officer to any other officer or
employee of the city. The purchasing officer shall:

A. Purchase or contract for supplies and equipment required by any department in accordance with purchasing
procedures prescribed by this chapter, such administrative regulations as the purchasing officer shall adopt, and such other
rules and regulations as shall be prescribed by the city council;

B. Negotiate and recommend execution of contracts for the purchase of supplies and equipment;
C. Actto procure for the city the needed quality in supplies and equipment;

D. Discourage uniform bidding and endeavor to obtain full and open competition on all purchases; provided,
however, the purchasing officer may request bids based on brand name or specific make or model when he or she has
made the determination that such specific makes or names are clearly in the best interest of the city. Such determination
shall be made in writing and shall state the factors taken into account, including, but not limited to, the following:

1. Prior or existing use by the city of the brand or name,

Familiarity of the city’s employees with the product,

Cost savings expected,

Spare parts or accessories on hand,

Elimination of the need for training on new equipment,

Unique adaptability of the brand or name to the city function which it will perform;

Keep informed of current developments in the field of purchasing, prices, market conditions and new products;

W A W

Prescribe and maintain such forms as are reasonably necessary to the operation of this chapter and any other rules
and regulations;

G. Supervise the inspection of all supplies and equipment purchased to ensure conformance with specifications;

H. Recommend the transfer of surplus or unused supplies and equipment between departments as needed and
recommend the sale of all supplies and equipment which cannot be used by any agency or which have become unsuitable
for city use;

I.  Maintain a bidders’ list, vendors’ catalog file and records needed for the efficient operation of the purchasing
department.
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The purchasing officer may consult with Orange County centralized purchasing before purchases are made. (Ord. 622
§ 1, 1999)

2.60.030 Formal contract procedure.

Except as otherwise provided herein purchases and contracts for supplies and equipment of estimated value greater
than twenty thousand dollars ($20,000.00) shall be awarded by written contract approved by the city council to the most
qualified vendor pursuant to the procedure prescribed herein.

A. Request for Proposals. A request for proposals solicitation document shall be publicly noticed and made available
to prospective vendors. The request for proposals shall describe the requested supplies and equipment in general terms,
how to obtain more detailed information concerning the procurement, and state the time, place, and deadline for
submission of proposals.

1. Published Notice. The request for proposals shall be publicly noticed in any generally accepted manner, which
includes on the city’s official website. In addition, such notice may include publication in an adjudicated newspaper of
general circulation, printed and published in the city, posting in at least three public places within the city that have been
designated by resolution as the places for posting public notices, and/or a public bulletin board in City Hall.

B.  Proposal Opening Procedure. Proposals shall be submitted to the purchasing officer and shall be identified as
formal competitive proposals on the outside of the sealed envelope. Proposals shall be opened in public at the time and
place stated in the request for proposals. A tabulation of all proposals received shall be open for public inspection during
regular business hours for a period of not less than thirty (30) calendar days after the proposal opening.

C. Rejection of Proposals. At its discretion, the city council may reject any and all proposals presented for any
reason or for no reason, and may suspend, delay, or otherwise cancel the procurement, or may order the re-advertisement
of the request for proposals.

D. Award of Contracts. Contracts shall be awarded by the city council to the lowest cost proposer, except as
otherwise provided herein, consistent with the most qualified vendor selection criteria set forth below.

1. Most Qualified Vendor. In determining the most qualified vendor, consideration is to be given to price, quality,
and performance of the supplies or equipment to be purchased. Criteria for determining the most qualified vendor shall
include but not be limited to the following:

a. The cost and quality of the supplies or equipment;

b. The ability, capacity, and skill of the vendor to perform the contract and to provide the supplies or equipment
requested;

c.  The ability of the vendor to provide the supplies or equipment requested promptly or within the time specified,
without delay, interference, or service interruption;

d. The ability of the vendor to demonstrate the attributes of trustworthiness, quality, fitness, capacity, and experience
to satisfactorily perform;

e. The character, integrity, reputation, judgment, references, experience, and efficiency of the vendor;
f.  The quality of vendor’s performance history and record on previous purchases or contracts with the city;

g. The ability of the vendor to provide future maintenance, repair parts, and services for the use of the supplies or
equipment purchased; and

h.  The ability of the vendor to demonstrate its prior, current, and continued compliance during the contract term with
all applicable federal, state, and local laws, statutes, ordinances and all lawful orders, rules, and regulations promulgated
thereunder.

E. Performance Bonds. The purchasing officer shall have authority to recommend that a performance bond or other
form of security or guarantee be required before entering a contract in such amount as may be reasonably necessary to
protect the best interest of the city. If the city council requires a performance bond or other form of security of guarantee,
the form and amount of the bond, security or guarantee shall be described in the request for proposals, and the
performance bond, security or guarantee shall be in a form approved by the city attorney. (Ord. 19-01 § 2, 2019; Ord. 622
§ 1, 1999)
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2.60.040 Open market procedure.

Purchases of supplies and equipment of an estimated value in the amount of between five thousand dollars ($5,000.00)
and twenty thousand dollars ($20,000.00) may be made by the purchasing officer in the open market without observing
the procedure prescribed by Section 2.60.030, but the following procedures shall be followed:

A. Minimum Number of Bids. Open market purchase shall, wherever possible, be based on at least three bids, and
shall be awarded to the lowest cost bidder, consistent with the most qualified vendor selection criteria set forth in Section
2.60.030.

B. Notice Inviting Bids. The purchasing officer shall solicit bids by written requests to prospective vendors, and/or
by telephone, and/or by public notice posted on a public bulletin board in City Hall and/or published on the city’s official
website.

C. Written Bids. Written bids shall be submitted to the purchasing officer who shall keep a record of all open market
bids or the placing of orders. This record, while so kept, shall be open to public inspection. (Ord. 19-01 § 3, 2019; Ord.
622 § 1, 1999)

2.60.050 Exemptions from centralized purchasing.

The purchasing officer may authorize any department in writing to purchase or contract for specified supplies and
equipment of a value not to exceed five thousand dollars ($5,000.00), independently of the purchasing department, but he
or she shall require that such purchases or contracts shall be made in conformity with the procedures established by this
chapter, and shall further require periodic reports from the department on the purchases and contracts made under such
written authorization. (Ord. 19-01 § 4, 2019; Ord. 622 § 1, 1999)

2.60.060 Requisitions.

Departments shall submit requests for supplies and equipment to the purchasing officer by standard requisition forms.
(Ord. 622 § 1, 1999)

2.60.070 Bidding.

Purchases of supplies and equipment shall be by bid procedures pursuant to Sections 2.60.030 and 2.60.040. Bidding
shall be dispensed with only when an emergency requires that an order be placed with a known available source of
supply, when the amount involved is less than five thousand dollars ($5,000.00), or when the commodity can be obtained
from only one vendor. (Ord. 19-01 § 5, 2019; Ord. 622 § 1, 1999)

2.60.080 Purchase orders required—Exception.

Purchases of supplies and equipment shall be made only by purchase order; provided, however, that any city
department that maintains a city issued credit card may make purchases with such credit card of less than one thousand
five hundred dollars ($1,500.00). (Ord. 622 § 1, 1999)

2.60.090 Encumbrance of funds.

Except in cases of emergency, the purchasing officer shall not issue any purchase order for supplies or equipment
unless there exists an unencumbered appropriation in the fund account against which the purchase is to be charged. (Ord.
622 § 1, 1999)

2.60.100 Inspection and testing.

The purchasing officer shall inspect supplies and equipment delivered to determine their conformance with the
specifications set forth in the order or contract. The purchasing officer shall have authority to require chemical and
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physical tests of samples submitted with bids and samples of deliveries which are necessary to determine their quality and
conformance with specifications. (Ord. 622 § 1, 1999)

2.60.110 Purchases through other agencies.

The procurement policies and procedures set forth in Sections 2.60.030, 2.60.040, 2.60.120 and 2.60.140 need not be
followed when the city council or city manager determines that another public agency or government entity, including
without limitation the county of Orange, the state of California, and the Federal Government (hereinafter “the acquiring
agency”) has selected the vendor using competitive bidding procedures substantially the same as or similar to those
normally utilized by the city for the acquisition of such materials, supplies, equipment, or services. If such a
determination is made, the city manager or city council as applicable may proceed to purchase the materials, supplies,
equipment or services at a price equivalent to that offered to the acquiring agency. (Ord. 19-01 § 6, 2019; Ord. 622 § 1,
1999)

2.60.120 Purchase of electronic data processing and telecommunications equipment.

The city has found that electronic data processing and telecommunications equipment, goods and services are unique,
and of such importance to city programs as to warrant a separate acquisition authority therefor.

A. Electronic Data Processing and Telecommunications Equipment—Acquisition by Competitive Means—
Exceptions. Acquisition of electronic data processing and telecommunications goods and services by the city shall be
conducted through competitive means, except when the city determines one of the following:

1. The goods and services proposed for acquisition are the only goods and services which can meet the city’s needs;

2. The goods and services are needed in case of an emergency where immediate acquisition is necessary for the
efficient operation and preservation of the city’s services.

B. Procedure for Acquisition. The mode of acquisition to be used and the procedure to be followed shall be
approved by the purchasing officer who shall adopt appropriate criteria and procedures to ensure compliance with the
intent of this chapter. However, the procedure shall provide for issuance by the city of a solicitation document to, and for
the submission of proposals by, prospective contractors.

C. Cost-Effective Solution to City Requirements—Evaluation—Exclusion of Vendors.

1. Contract awards shall be based on the proposal which provides the most cost-effective solution to the city’s
requirements, as determined by the evaluation criteria contained in the solicitation document. The evaluation procedures
may provide for the selection of a vendor on a basis other than cost alone.

2. Evaluation of proposals for the purpose of determining contract award shall provide for consideration of a
bidder’s best financing alternative unless the city determines that a particular financing alternative should not be
considered.

3. To the extent practical, the solicitation documents shall provide for a contract to be written to enable acquisition
of additional items to avoid essentially redundant acquisition processes when it can be determined that it is economical to
do so.

D. Disposal of excess gopods—Manner. Electronic data processing goods and telecommunications equipment which
are determined to be surplus to the city’s needs shall be disposed of in a manner best serving the interest of the city, which
may include auction, sale or transfer to other governmental entities or nonprofit entities.

E. Policies and Procedures—Price Negotiations, Performance, Availability Standards and Bonding or Penalty
Assessments. The city may establish policies and procedures for all of the following:

1. Price negotiation with respect to all acquisitions conducted under this chapter;

2. System or equipment component performance or availability standards, including an assessment of the added cost
to the city to receive contractual guarantee of a level of performance;

3. Requirement of a bond or assessment of a cost penalty with respect to a contract or consideration of a contract
offered by a vendor whose performance has been determined unsatisfactory by the city.
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F.  Additional Rules and Regulations. The finance department may adopt additional rules and regulations consistent
with the provisions of this chapter.

G. Contract for Goods and Services—Terms and Conditions—Progress Payments—Performance Bond. Any contract
for electronic data processing goods and telecommunications equipment and services, to be manufactured or performed
by the contractor especially for the city and not suitable for sale to others in the ordinary course of the contractor’s
business, may provide for such terms and conditions as the city deems necessary to protect its interests including, but not
limited to, progress payments as the work is performed; provided that, at least ten (10) percent of the contract price is
required to be withheld until final delivery and acceptance of the goods or services, and that the contractor is required to
submit a performance bond of at least one-half the total payable under the contract. (Ord. 622 § 1, 1999)

2.60.130 City manager purchasing authority—Informal award of non-public project contracts.

A. Exemption for Personal, Professional, and Consulting Services. Except as provided in this section and Section
2.60.140, contracts involving the acquisition of personal, professional, consulting, or other services shall not be subject to
the terms of this chapter.

B. City Manager Authority to Contract for Personal, Professional, and Consulting Services. The city manager is
authorized to contract for personal, professional, and consulting services and to purchase equipment and supplies pursuant
to this chapter without prior approval of the city council when the amount of the contract is less than twenty thousand
dollars ($20,000.00) and there exists an unencumbered amount in the fund account against which the expense is to be
charged at least equal to the contract cost. (Ord. 19-01 § 7, 2019; Ord. 12-01 § 2, 2012; Ord. 622 § 1, 1999)

2.60.140 City Council review—Formal award of non-public project service contracts.

A. Personal, Professional and Consulting Services. The city council shall review and approve the scope of services
prepared for every personal, professional, or consulting services contract of more than twenty thousand dollars
($20,000.00). Contracts for personal, professional, or consulting services shall be awarded to the contractor who will best
serve the interests of the city, taking into account the demonstrated competence, qualifications, and suitability for the
project in general. The city may consider the cost of personal, professional, or consulting services if the authorized
contracting party (i.e., the city council or city manager, as applicable) determines it to be a relevant factor under the
circumstances.

B. Procedure. Except as provided by ordinance, prior to the award pursuant to this section of a contract for services
in which cost is to be considered as a factor, a notice inviting bids or request for proposals shall be given to various
qualified providers and all proposals received shall be considered. If the director of the using department certifies that, to
the best of his or her knowledge, the service can be obtained only from one vendor or contractor, and that no equivalent
services are available, the notice inviting formal bids or request for proposals may be sent exclusively to such vendor or
contractor. Award of the contract shall be by formal motion, resolution, or ordinance of the city council within twenty-
four (24) months of receipt of bids.

C. Proposals and Awards in Substantial Compliance. Proposals received pursuant to a request for proposals process
in substantial compliance with the provisions of this section may be considered by the city and may be the basis for a
contract award. (Ord. 19-01 § 8, 2019; Ord. 12-01 § 3, 2012)

View the mobile version.
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: October 18, 2021 ITEM NUMBER: 13A
To: Mayor Mark A. Chirco & Members of the City Council
Presented By: Emeline Noda, Director of Recreation & Community
Services
Subject: Establishment of a 501(c)(3) non-profit City of Los Alamitos
Foundation
SUMMARY

This agenda item provides an opportunity to discuss the possibility of creating a 501(c)(3)
non-profit City of Los Alamitos Foundation.

RECOMMENDATION

1. Review and discuss the intent of establishing a City Foundation; and,

2. Provide direction to Staff regarding establishing a City Foundation.

BACKGROUND

In 2018, the City Council directed Staff to bring back an item that would allow discussing
the possibility of creating a non-profit Foundation including duties, bylaws, funding and
long-term management. The item was tabled after discussion and requested to bring back
at a future date. The purpose of the Foundation would be to assist the City with fundraising
and generating additional resources to provide enhanced facilities, programs and
services. The Los Alamitos Recreation & Community Services Department historically
raises approximately $200,000 per year for community special events and various
programs. In Development Services, grants and special funds are received in the amount
of $935,000 depending on the year and funding availability.

DISCUSSION

A City Foundation typically partners with a city by providing financial support to enhance
services beyond the capabilities of local tax revenues by doing the following:

o Solicit funds in support of facilities, programs and services.



« Offer a tax deduction to donors for contributions.
o Apply for grants that are not available to government agencies.

A City Foundation can assist in enhancing and supplementing the City of Los Alamitos
revenues to enhance City-wide services and/or update facilities and infrastructure. Staff
have found that there are many grants that require the recipient to be from a non-profit
organization. A City Foundation opens up doors to more funding possibilities.

For reference on a local municipality’s Community Foundation, the City of La Palma was
able to re-establish their Foundation. La Palma Community Foundation was originally
founded in 1999 and re-established in November of 2016 after a few years of inactivity.
Michele Steggell, serving as the Mayor of La Palma at the time, re-established the La
Palma Community Foundation after noticing the loss of Kennedy High School’s Every 15
Minutes Program, a DUl education and awareness initiative. Determined to bring back
this impactful program and save lives, the Foundation’s first major initiative was to
reintroduce, plan and fund Every 15 Minutes once more. Successful fundraising efforts
have allowed the Foundation to expand its initiatives to include public safety programs
and student scholarships.

The La Palma Community Foundation Board is made up of eight (8) current members
with a max of 13 Board Members and two (2) City staff Ex-Officio Members with no voting
rights, however, can provide input. Two (2) of the Board Members are current City Council
members and the remainder are active City volunteers or business owners. There is no
requirement to be a La Palma resident to be a Board Member. The Board meets on the
second Monday of every month and goes dark in December. The Foundation operates
one major fundraiser a year and there are no paid staff.

Similarly, Orange County Fire Authority Foundation was established in 2010 as a
nonprofit 501(c)(3) public charity to assist the OCFA with additional resources needed to
provide an enhanced level of fire prevention, suppression, and emergency medical
services to the citizens of Orange County. Donations are used to assist with providing the
highest level of technology, equipment, tools, training, education, and community
outreach to Orange County residents. The Board meets once per year and there are six
(6) Board Members. Administrative support comes from OCFA staff acting as non-voting
Board Members to receive and track donations and provided with a spending authority
up to a certain amount. There are no paid staff of the OCFA Foundation.

Staff researched companies specializing in incorporating 501(c)(3) non-profits. Based on
conversations with several companies, staff determined that the Foundation can be
established for less than $5,000.

Potential Board Membership and Bylaws

Staff recommendations include:

¢ A maximum amount of nine (9) total voting Board Members:
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o Five (5) representing the City districts (one member per district)
o Two (2) member representing the business community
o Two (2) City Council members

o City staff serving as an Ex-Officio Board Members (no voting status) can represent
various departments and be available to provide input or education on projects or
programs.

e Members representing non-profit organizations and business community do not
have to be a resident of Los Alamitos.

e Individual donations can be designated towards a particular CIP Project or City
program/service in any Department.

¢ Include language in the Bylaws that in the event the Foundation goes dormant,
that remaining funds be made available and deposited to the City of Los Alamitos
to offset General Fund expenditures.

e Leave open the opportunity to hire Foundation staff members in the future to
implement Foundation events or to pursue grants as needed/requested.

FISCAL IMPACT

The cost to establishing a City of Los Alamitos Foundation if City Council desires to do so
is less than $5,000. If the Foundation is established, funds raised by the Foundation would
go directly to offset the expenses of the City of Los Alamitos.

Submitted by: Emeline Noda, Recreation & Community Services Director
Fiscal Impact Reviewed by: Craig Koehler, Finance Director
Approved by: Chet Simmons, City Manager
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