
NOTICE TO THE PUBLIC – This Agenda contains a brief general description of each item to be considered. Except as 
provided by law, action or discussion shall not be taken on any item not appearing on the agenda. Supporting documents, 
including staff reports, are available for review at City Hall in the City Clerk’s Office or on the City’s website at 
www.cityoflosalamitos.org once the agenda has been publicly posted. 
 
Each matter on the agenda, no matter how described, shall be deemed to include any appropriate motion, whether to adopt 
a minute motion, resolution, payment of any bill, approval of any matter or action, or any other action. Items listed as “for 
information” or “for discussion” may also be the subject of an “action” taken by the City Council at the same meeting. 
 
Agenda-related documents provided to a majority of the City Council after distribution of the City Council agenda packet (GC 
§54957.5) will be made available for public inspection at the meeting. Such documents will also be available at the City 
Clerk's office, 3191 Katella Ave., Los Alamitos, CA 90720. 
 
In compliance with the Americans with Disabilities Act, Assistive Listening headphones are available and can be checked 
out from the City Clerk. If you need special assistance to participate in this meeting, please contact the City Clerk at (562) 
431-3538, ext. 220. Notification at least 42 hours prior to the meeting will enable the City to make reasonable arrangements 
to ensure accessibility to this meeting. [28 CFR 35.102.35.104 ADA Title II]. Language translation services are available for 
this meeting by calling the City Clerk’s Office least 42 hours in advance 
 
If you are unable to attend this meeting in person, you may submit comments on any agenda item or on any item not on the 
agenda by email to cityclerk@cityoflosalamitos.org with the subject line “COUNCIL PUBLIC COMMENT”. Comments 
received by 3:00 p.m. they day of the meeting will be compiled, provided to the City Council, and made available to the 
public before the start of the meeting. Staff will not read email comments at the meeting. You may also view the meeting live 
on local cable channel 3. 
 
If, as an attendee, or a participant at this meeting, you will need special assistance beyond what is normally provided, please 
contact the City Clerk’s Office at (562) 431-3538, extension 220, 48 hours prior to the meeting so that reasonable 
arrangements may be made. 

CITY OF LOS ALAMITOS 
Council Chamber 

3191 Katella Ave., Los Alamitos CA 90720 
 

CITY COUNCIL AGENDA  
SPECIAL MEETING 

 
Monday, December 11, 2023 – 5:30 PM 

 

 
 

1. CALL TO ORDER 
 

2. ROLL CALL 
Mayor Doby 
Mayor Pro Tem Nefulda  
Council Member Hasselbrink  
Council Member Hibard  
Council Member Murphy 
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3. PUBLIC HEARING 
 

A. Resolution No. 2023-20 - Overruling the Orange County Airport and 
Use Commission’s Inconsistency Determination for the City’s 6th 
Cycle Housing Element  (Development Services) 
On January 19, 2023, the Orange County Airport Land Use Commission 
(ALUC) found the City's 6th Cycle (2021-2029) Housing Element Update to 
be inconsistent with the 2017 Joint Forces Training Base Los Alamitos 
Airport Environs Land Use Plan. On February 21, 2023, the City Council 
adopted Resolution 2023-04, providing notice of the City's intent to overrule 
the ALUC's determination. The City Council conducted a Study Session 
and reviewed information related to ALUC's finding of inconsistency on July 
17, 2023. A Public Hearing was held on August 21, 2023, where the City 
Council considered the adoption of a resolution overruling the ALUC's 
determination but failed to receive the required two-thirdsfour-fifths 
affirmative vote (four affirmative votes were required). 
 
On September 21, 2023, the ALUC voted to require the City to submit all 
discretionary actions related to Housing Element Sites 6 (4655 Lampson 
Avenue), 7 (Laurel Park), and 10 (5030-5084 Katella) to ALUC for review 
until such time as the General Plan is revised, or the City overrules the 
ALUC’s determination. 

 
On October 24, 2023, the California Department of Housing and 
Community Development (HCD) issued a letter inquiring about the City’s 
next steps to ensure its compliance with State Housing Element Law 
following the failed vote to overrule the ALUC determination. 
The City Council will now hold a second public hearing to reconsider the 
adoption of a resolution overruling the ALUC's determination. 

 
Recommendation: 

 
1.  Conduct the Public Hearing; and, 
 
2. By a two-thirds affirmative vote, adopt Resolution No. 2023-20, 

entitled, "A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF LOS ALAMITOS, CALIFORNIA, MAKING FINDINGS THAT 
THE GENERAL PLAN 2021-2029 HOUSING ELEMENT UPDATE 
IS CONSISTENT WITH THE PURPOSES OF THE STATE 
AERONAUTICS ACT AND OVERRULING THE ORANGE 
COUNTY AIRPORT LAND USE COMMISSION'S 
DETERMINATION THAT THE HOUSING ELEMENT IS 
INCONSISTENT WITH THE 2017 JOINT FORCES TRAINING 
BASE LOS ALAMITOS AIRPORT ENVIRONS LAND USE PLAN" 
and, 
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3. Authorize the City Manager to submit Resolution No. 2023-20 to 
the Orange County Airport Land Use Commission and the State 
Division of Aeronautics. 

 
Roll Call 
Mayor Doby 
Mayor Pro Tem Nefulda  
Council Member Hasselbrink  
Council Member Hibard  
Council Member Murphy 
 

4. ADJOURNMENT 
 
 
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing 
Agenda was posted at the Los Alamitos City Hall, 3191 Katella Ave. and online at 
www.cityoflosalamitos.org not less than 24 hours prior to the meeting. 
 

Windmera Quintanar, MMC, City 
Clerk Dated: December 7, 2023 
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City of Los Alamitos 

CITY COUNCIL AGENDA REPORT 
 

MEETING DATE: December 11, 2023 ITEM NUMBER: 3A 
 
To: Mayor Tanya Doby & Members of the City Council 
Presented By: Ron Noda, Development Services Director 
Subject: Resolution No. 2023-20 - Overruling the Orange County Airport Land 

Use Commission’s Inconsistency Determination for the City’s 6th Cycle 
Housing Element   

SUMMARY 

On January 19, 2023, the Orange County Airport Land Use Commission (ALUC) found the 
City's 6th Cycle (2021-2029) Housing Element Update to be inconsistent with the 2017 
Joint Forces Training Base Los Alamitos Airport Environs Land Use Plan.  On February 21, 
2023, the City Council adopted Resolution 2023-04, providing notice of the City's intent to 
overrule the ALUC's determination. The City Council conducted a Study Session and 
reviewed information related to ALUC's finding of inconsistency on July 17, 2023. A Public 
Hearing was held on August 21, 2023, where the City Council considered the adoption of a 
resolution overruling the ALUC's determination but failed to receive the required two-
thirdsfour-fifths affirmative vote (four affirmative votes were required).   
On September 21, 2023, the ALUC voted to require the City to submit all discretionary 
actions related to Housing Element Sites 6 (4655 Lampson Avenue), 7 (Laurel Park), and 
10 (5030-5084 Katella) to ALUC for review until such time as the General Plan is revised, 
or the City overrules the ALUC’s determination. 
  
On October 24, 2023, the California Department of Housing and Community Development 
(HCD) issued a letter inquiring about the City’s next steps to ensure its compliance with 
State Housing Element Law following the failed vote to overrule the ALUC determination.    
The City Council will now hold a second public hearing to reconsider the adoption of a 
resolution overruling the ALUC's determination. 

RECOMMENDATION 

1.  Conduct the Public Hearing; and, 
 
2.  By a two-thirds affirmative vote, adopt Resolution No. 2023-20, entitled, "A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, 
MAKING FINDINGS THAT THE GENERAL PLAN 2021-2029 HOUSING ELEMENT 
UPDATE IS CONSISTENT WITH THE PURPOSES OF THE STATE AERONAUTICS ACT 
AND OVERRULING THE ORANGE COUNTY AIRPORT LAND USE COMMISSION'S 
DETERMINATION THAT THE HOUSING ELEMENT IS INCONSISTENT WITH THE 2017 
JOINT FORCES TRAINING BASE LOS ALAMITOS AIRPORT ENVIRONS LAND USE 
PLAN" and, 
 
3.  Authorize the City Manager to submit Resolution No. 2023-20 to the Orange County 
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Airport Land Use Commission and the State Division of Aeronautics. 

BACKGROUND 

The Orange County Airport Land Use Commission (ALUC) is an advisory committee 
established by State Law in 1969. (Public Utilities Code §§ 21670 et seq.) The ALUC is 
intended to assist local agencies in ensuring compatible land uses in the vicinity of civilian 
and military airports. For Los Alamitos, ALUC adopted a land use compatibility plan, known 
as the 2017 Airport Environs Land Use Plan (AELUP) for the Joint Forces Training Base 
Los Alamitos (JFTB), against which land use and planning proposals are compared and 
evaluated for consistency. 
  
Public Utilities Code (PUC) Section 21676(b) requires the City to submit General Plans and 
General Plan amendments to the ALUC for an advisory consistency determination. In 
December, 2022, the City submitted the Housing Element to ALUC for review. On January 
19, 2023, the ALUC determined that the Housing Element was “inconsistent” with the 
AELUP due to the following two reasons: 
 
1.  The ALUC asserted that noise levels in the 60 to 65 dBA range at Sites 6 (4655 
Lampson Avenue) and 10 (5030-5084 Katella) were too high for residential development. 
 
2.  The ALUC asserted that Site 7 (Laurel Park) was adjacent to the Accident Potential 
Zone or Clear Zone for the airport.   
 
The ALUC’s January 19, 2023 agenda report is included as Attachment 1. 
  
On February 21, 2023, the City Council adopted Resolution 2023-04, a Notice of Intent to 
Overrule the Airport Land Use Commission (ALUC) for Orange County Finding of Housing 
Element Inconsistency. As described in that staff report and Resolution (Attachment 2), the 
City made draft findings, based on additional facts and research, that the ALUC’s 
determination was not appropriate, because the noise levels at Sites 6 and 10 are 
consistent with acceptable noise levels throughout the City for residential land uses; and 
because Site 7 is one mile from the nearest safety zone boundary for JFTB.   
  
City staff sent the Notice of Intent to Overrule Resolution to both the ALUC and the 
California Department of Transportation Aeronautics Division (Caltrans), as required by 
PUC Section 21676(b), and provided them an opportunity to comment. Both ALUC and 
Caltrans provided comments, which are advisory only and are included in this report as 
Attachments 3 and 4. 
  
On May 1, 2023, the California Department of Housing and Community Development 
(HCD) certified the City’s Housing Element, finding the adopted housing element to be in 
substantial compliance with State Housing Element Law and capable of accommodating 
the City’s Regional Housing Needs Allocation (RHNA) (Attachment 5). 
 
On July 17, 2023, the City Council conducted a Study Session (Attachment 10) during an 
open Public Hearing to consider a possible overrule of the ALUC determination. The City 
Council continued the public hearing to the regular August 21, 2023 meeting. 
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On August 21, 2023, a Study Session (Attachment 11) to review information related to 
ALUC's finding of inconsistency was provided to the City Council.  Once the workshop was 
completed, the Public Hearing was opened and the City Council considered the adoption of 
a resolution overruling the ALUC's determination, but the resolution failed to receive the 
required four-fifths affirmative vote.   
 
On September 21, 2023, the ALUC met to consider submittal requirement options following 
the City’s failed vote to overrule the ALUC’s determination.  The ALUC considered three 
options ranging from requiring the City to submit all discretionary actions within the City to 
the ALUC for consistency review (Option #1) to taking no action (Option #3).  Ultimately, 
the ALUC voted for Option #2, requiring the City to submit discretionary actions related to 
Housing Element Sites 6 (4655 Lampson Avenue), 7 (Laurel Park), and 10 (5030-5084 
Katella) to ALUC for review until such time as the General Plan is revised, or the City 
overrules the ALUC’s determination.  City land use applications and entitlements that must 
be submitted to ALUC for review include development agreements and amendments, 
administrative use permits, conditional use permits, site development permits, tentative and 
vesting parcel and tract maps, variances, and zoning consistency reviews.  The September 
21, 2023 ALUC Agenda Report is included as Attachment 12; the September 26, 2023 
letter from ALUC notifying the City of its decision is included as Attachment 13.  
  
On October 24, 2023, the California Department of Housing and Community Development 
(HCD) issued a letter inquiring about the City’s next steps to ensure its compliance with 
State Housing Element Law following the failed vote to overrule the ALUC 
determination (Attachment 14).  The HCD letter of inquiry states ALUC’s ability to review 
housing projects on Housing Element Sites 6 (4655 Lampson Avenue), 7 (Laurel Park), 
and 10 (5030-5084 Katella) has “serious implications”, and that it is critical that the City 
“maintain its review authority and continue to process housing projects identified in the 
sites inventory to meet RHNA [Regional Housing Needs Allocations] obligations.” 
  
Tonight's meeting will again have a Public Hearing and consideration by City Council to 
adopt a resolution overruling the ALUC's determination. 

DISCUSSION 

The following discussion, first presented at the July 17, 2023 Council Study Session, 
provides additional information stemming from Staff’s research, which has been ongoing 
since February. This has been undertaken in consultation with the City's Housing Element 
consultant, a certified noise engineer with Rincon Consultants, Inc., staff with the State's 
Department of Housing and Community Development, and the Executive Officer of the 
Orange County Airport Land Use Commission. 
 
As described above and in the background materials attached to this staff report, the ALUC 
determined the City’s Housing Element inconsistent based on two issues: noise 
compatibility and safety. Each of these issues is discussed individually below. 
 
NOISE 
In order to regulate the impacts of noise throughout the City, as indicated in the staff report 
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of February 21, the City relies on its General Plan policies and the Building Code, which 
are all consistent with ALUC’s Land Use Plan. Specifically, the City allows residential 
development in areas where the noise levels are 65 dBA or less, based on Growth 
Management Element Policy 3.5; and requires that interior noise levels be 45 dBA 
consistent with the California Building Code, Title 24. In order to ensure that the City’s 
policies were not resulting in a negative impact to residents, the City consulted with a noise 
engineer and considered other scientific sources of information that describe noise levels 
and their impacts on people. The noise engineer, Rincon Consultants, Inc., provided a technical 
report attached as Attachment 6. 
 
Basics of Noise 
Some basic information about noise levels frames the determination of significance relating 
to noise: 

• Noise can be made by stationary sources (air conditioning units) or moving sources 
(street traffic). 

• Noise levels are reduced by distance, and obstructions, such as buildings, berms or 
walls. 

• Noise can be measured in several ways, but the most common measurement for 
noise levels in cities’ General Plans is the Community Noise Equivalent Level 
(CNEL), which is the average noise level over a 24-hour period, which is weighted to 
account for the quieter noise environment which occurs in the evening and night 
time. 

• The City’s acceptable noise standard for residential uses is 65 dBA CNEL, or an 
average of 65 dBA over a 24 hour period. 

• For comparison, typical conversation is about 60 dBA; a blender is 80-90 dBA; a leaf 
blower is 110 dBA; and a jet engine taking off is 150 dBA. 

• Continued exposure to high noise levels can damage people’s hearing and health. 

 
ALUC Noise Standard 
Although ALUC’s own land use compatibility plan considers residential uses to be 
“Conditionally Consistent” in Zone 2, in which Sites 6 and 10 are located, it nevertheless 
finds the Housing Element inconsistent with its own policies. Based on ALUC’s analysis, 
the potential hazard is associated with interior noise levels, which must be 45 dBA CNEL in 
order to be acceptable. As described below, a reduction to 45 dBA CNEL is also required 
by the City's Building Code. 
 
The ALUC standard is consistent with the City’s, which allows residential uses to occur in 
areas up to 65 dBA exterior, and 45 dBA interior. There is no evidence that the occasional 
overflights from JFTB result in excessive and incompatible noise levels, since the sites 
occur in a Conditionally Consistent zone and do not exceed 65 dBA. 
 
In addition, as pointed out in the Rincon letter (Attachment 6),other ALUCs have not 
included restrictions at all for the 60 to 65 dBA zone for smaller airports, such as the 
Torrance and Hawthorne Municipal Airports in Los Angeles County, and the Oxnard Airport 
in Ventura County.   
 

Page 7 of 206



Current Noise Environment in the City 
Because of its urban environment, the City has higher noise levels. Based on noise studies 
conducted for the General Plan, noise levels next to City streets where residential units 
already occur are higher than either the City’s recommended standard of 65 dBA CNEL, or 
ALUC’s preference for 60 dBA CNEL, as shown in the Table below. 
 
City of Los Alamitos Ambient Noise Levels 
 
Roadway   Segment   Noise Level 

(CNEL)   
Los Alamitos Boulevard  Farquhar Avenue to Orangewood Avenue    76.1 
Katella Avenue   I-605 to Los Alamitos Boulevard   78.3   
Cerritos Avenue  Los Alamitos Boulevard to Bloomfield Street  71.1   
 
Source: Los Alamitos 2015.   
 
These are not the only areas where noise levels are higher than 60 to 65 dBA. For 
example, the area around Site 10 is fully developed with residential units, homes along 
Bloomfield, north of Cerritos have noise levels of 68.6 dBA CNEL, and homes along Los 
Alamitos south of Katella have noise levels of 76.0 dBA CNEL. 
 
As previously noted, these noise levels are reduced by distance and obstructions, such as 
walls, landscaping and homes, so that the living environment in back yards, and within the 
homes themselves, are lower. These and other locations in the City experience higher 
noise levels than either Site 6 or 10 will experience, which ALUC predicts will be between 
60 and 65 DBA, prior to mitigation such as walls, landscaping or building construction.   
 
Noise Reduction 
As described above, the City’s noise standard is that residential uses should not be located 
in areas where the noise levels are over 65 dBA, unless a higher noise level can be 
reduced. These reductions can be made by using setbacks; walls, which can reduce noise 
by 5 dBA. Standard home construction will reduce noise levels by 10 dBA with windows 
open, and 20 dBA with windows closed. So a home which is adjacent to a street that 
generates a noise level of 70 dBA would reduce its outdoor noise to 65 dBA by building a 
6-foot solid wall, and its interior noise level to 45 dBA by building with standard construction 
which includes air conditioning, allowing windows to stay closed. 
 
Attachment 6 also provides a list, on page 8, of a number of mitigation measures that are 
available to assure that noise levels are reduced. 
 
The City requires the preparation of noise impact analyses for all residential projects which 
are located in noisy environments, to demonstrate that noise levels can be reduced to 65 
dBA CNEL exterior, and 45 dBA CNEL interior. As described above, these studies can 
reduce higher noise levels through mitigation to meet these requirements and would need 
to be prepared for Sites 6 and 10 as part of any entitlement application. Therefore, the City 
has mechanisms in place to assure that any development, including development at Sites 6 
and 10, will have an acceptable noise environment for residents who move into potential 
projects at these sites. 
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Noise Summary 
The City’s already adopted noise standards and requirements for mitigation assure that the 
impacts of noise associated with airport operations can remain consistent with both the 
ALUC’s and the City’s noise standards. As such, the ALUC’s finding of inconsistency with 
the Airport Land Use Plan is not supported and the findings for overrule can be made. 
 
SAFETY 
With regard to safety, the only Housing Element Site identified by ALUC as having a safety 
hazard was Site 7 (Laurel Park). The ALUC identified it as being adjacent to the north 
departure path of JFTB. In its response of March 28, the ALUC further stated that Site 7 is 
under the flight path (“pink line”) for the airport. 
 

  
 
These assertions or findings, however, are incorrect. Site 7 is located north of the accident safety zone 
for JFTB, which occurs entirely within the airport boundary. Furthermore, it is not located under the flight 
path, denoted by the pink line, as shown in the graphic (also see Attachment 7 for a larger version of this 
graphic), where the park is identified by the red dot.  
 
The ALUC determined that Site 7 was inconsistent first because it was adjacent to a Clear 
Zone in its January staff report (Attachment 1), and because it was below a flight path in its 
March response to the City’s Notice (Attachment 3). In both instances, as shown above, 
the findings are incorrect; Site 7, the only Site identified by ALUC as having a safety 
hazard, is neither in the accident safety zone nor under the flight path for the JFTB.   
 
Therefore, the ALUC’s determination of incompatibility based on protecting the public from 
safety hazards is not supported and findings overruling ALUC’s determination can be 
made. 
 
CONCLUSION 
As described above, the Orange County ALUC based its determination that the City’s 
Housing Element was inconsistent with the AELUP on faulty assumptions. The City has 
provided extensive background and facts to support a determination of consistency with the 
ALUC Land Use Plan as it relates to both noise and safety. 
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It is also important to note that several issues arise if the City does not overrule the ALUC: 
 
1. The Department of Housing and Community Development (“HCD”) could revoke or "de-
certify" the City’s approved Housing Element, because without the ability to effectively 
process and consider development proposals for Sites 6, 7 and 10, it can be demonstrated 
that the City has not identified sufficient sites to meet its RHNA. This could result in a 
number of undesirable consequences,which are outlined in the HCD's letter of inquiry 
(Attachment 14), including without limitation: 
 
A. If de-certified, the City would not be able to prevent the development of high-density 
affordable housing projects even if the proposed developments are inconsistent with the 
City’s Zoning Code under the so called “Builder’s Remedy” provisions of the Housing 
Accountability Act. This would not be limited to the sites identified in the Housing Element, 
but to any site in the City. 
 
B. The City would need to find alternative locations for the 396 units assigned to Sites 6, 7 
and 10. This would effectively upzoning other areas of the City for higher residential density 
that have already absorbed the remaining units that have been assigned to the City 
through the RHNA process. 
 
C.  Ineligibity of delay of receiving state grant funding. 
 
D. Referral tot he California Attorney General and potential enforcement action.  
 
The Cities of Newport Beach, Irvine, Costa Mesa, and Seal Beach recently overruled the 
ALUC related to John Wayne Airport and JFTB respectively, after the ALUC issued similar 
findings of inconsistency. An action overruling the ALUC inconsistency determination would 
allow the City to oversee local land use development to the maximum extent possible while 
retaining its Housing Element certification from the HCD. Failure to do so is likely to result 
in de-certification of the Housing Element, and in the loss of state grant funding, exposure 
to increased legal challenges, and loss of local control over land use decisions and building 
permits. 
 
Findings for the overrule of the ALUC inconsistency determination are set forth in 
the proposed resolution included as Attachment 9. 

FISCAL IMPACT 

None. 
 
 
Attachment: 

 
1. ALUC Staff Report - January 19, 2023 
2. City Council Staff Report - February 21, 2023 
3. ALUC Response - March 28, 2023 
4. Caltrans Response - March 29, 2023 
5. HCD Housing Element Compliance Letter - May 1, 2023 
6. Rincon Consultants - June 26, 2023 
7. Site 7 Location Map 
8. ALUC Correspondence - July 12, 2023 
9. Resolution No. 2023-20 - Overrule ALUC 
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10. City Council Staff Report (without attachments) - July 17, 2023 
11. City Council Staff Report - August 21, 2023 
12. ALUC Staff Report - September 21, 2023 
13. ALUC Options Letter - September 26, 2023 
14. HCD Letter Failure to Overrule ALUC - October 24, 2023 
15. ALUC Decision - Cypress Compared to Los Alamitos 
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City Council Special Agenda 
December 11, 2023 

 
ATTACHMENT 1 
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AIRPORT LAND USE COMMISSION 
FOR ORANGE COUNTY 

3160 Airway Avenue• Costa Mesa, California 92626 • 949.252.5170 fax: 949.252.6012 

AGENDA ITEM 1 

January 19, 2023 

TO: Commissioners/ Alternates 

FROM: Lea U. Choum, Executive Officer 

SUBJECT: City of Los Alamitos Request for Consideration of Draft Housing Element 
Update (2021-2029) 

Background 

The City of Los Alamitos has submitted its 2021-2029 Housing Element Update (''Update") for a 
consistency review. The Update identifies and analyzes the City's existing and projected housing 
needs and contains goals, policies, objectives, and programs to address those needs. The City's 
Housing Element was last updated in February 2014, which covered the years 2014 to 2021. It 
was not submitted to ALUC for a consistency determination. 

The Housing Element is one of the seven mandatory elements of the General Plan. Section 
65583 of the Government Code sets forth the specific requirements of a jurisdiction's housing 
element. Included in these requirements are obligations of local jurisdictions to provide for their 
"fair share" of the regional housing needs. This fair share is determined through the Regional 
Housing Needs Assessment (RHNA) process which in Orange County is facilitated by the 
Southern California Association of Governments (SCAG). For the 2021 to 2029 planning period. 
the City of Los Alamitos was allocated a total of 769 housing units, including 194 for very low­
income, 119 for low-income, 145 for moderate-income, and 311 for above-moderate income 
households. 

The City of Los Alamitos surrounds and includes Joint Forces Training Base (JFTB) - Los 
Alamitos and the entire city is within the Notification/Planning Area (Attachment 1 ). The Draft 
Housing Element includes fourteen sites which could accommodate up to 1,295 units. The site 
locations and detailed information regarding each site is shown in Attachment 2. Sites one 
through four are existing Mixed Use sites and are currently zoned for Mixed Use. Sites 6 through 
10 are currently in non-residential use and would require a change in General Plan Land Use 
designation as well as Zoning Code changes. Site 11 is currently designated as Multi-Family, but 
the Zoning would have to change to accommodate additional units. The two sites of most 
concern are Site 6 at 4655 Lampson A venue, and Site 10 at 5030-5084 Katella. Both of these site 
are in close proximately to the Base and within the 60 CNEL contour. 
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Agenda Item I - City of Los Alamitos Housing Element Update 
January 19, 2023 
Page2 

The City has submitted the Draft Housing Element Update to California Housing and 
Community Development (HCD) and has held/scheduled the following public hearings: 

Planning Commission 
City Council 

AELUP for JFTB Los Alamitos Issues 

Regarding Aircraft Noise Impacts 

December 14, 2022 
January 24, 2023 

As stated above, the Draft Housing Element Update includes two new housing sites within the 60 
dB CNEL as defined in the Airport Environs Land Use Plan (AELUP) for JFTB Los Alamitos 
(See Attachment 3). Site 6 is located at 4655 Lampson Avenue and could accommodate up to 
310 housing units, and Site 10 located at 5030-5084 Katella could accommodate up to l 08 units. 

The AELUP for JFTB Los Alamitos states that residential uses within the 60 dB CNEL/Noise 
Impact Zone 2 is "Normally Consistent," but that the "noise impact in this area is sufficient to 
require sound attenuation as set forth in the California Noise Insulation Standards, Title 25, 
California Code of Regulations." The Commission strongly recommends that residential units be 
limited or excluded from this area unless sufficiently sound attenuated. The AELUP states, "the 
residential use interior sound attenuation requirement shall be a CNEL value not exceeding an 
interior level of 45 dB. In addition, it is recommended that all designated outdoor common or 
recreational areas within Noise Impact Zone 2 provide outdoor signage informing the public of 
the presence of operating aircraft." 

The City's Public Facilities and Safety Element includes the following discussion regarding 
nmse: 

"The Airport Environs Land Use Plan (AELUP) is a land-use compatibility plan that 
describes the effects of aircraft noise on surrounding areas. Land uses within !he 
airport planning area boundaries are required to conform to noise restrictions 
established in the AELUP. Figure 6 shows the 60 and 65 dBA CNEL noise contours 
from the AELUP. 

In addition, the City's Growth Management Element includes the following polices: 

Policy 3.5 New residential units. Do not approve the construction of new residential 
units within the 65 dBA CNEL noise contour for the JFTB. 

Policy 3. 6 JFTB noise contours. Require the use of JFTB noise contours to ensure 
new development is compatible with the noise environment. 

Policy 3. 7 Deed disclosure notice. Provide notice of aitport in the vicinity where 
residential development is being proposed within the 60 dBA CNEL noise contours 
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Agenda Item I - City of Los Alamitos Housing Element Update 
January 19, 2023 
Page 3 

for the Growth Management Element March 2015 Los Alamitos General Plan 6 
JFTB. Require that the following language be included as part of the Deed 
Disclosure Notice. 

Please note that as part of the submittal to ALUC, the City included exhibits from the 2021 JFTB 
Los Alamitos noise assessment. Attachment 4 is the finalized JFTB Los Alamitos Aircraft Noise 
Zone exhibit which was incorporated into the California Installation Compatible Use Zone Study 
(ICUZ) in March of 2022. The report assessed noise levels associated with both current and 
projected aircraft operations (including the California Army National Guard projected increase in 
aircraft operations over the next l O years) and resulted in expanded noise contours. Please refer 
Attachment 5 which shows the JFTB Los Alamitos noise zones from the 2015 ICUZ study for 
comparison purposes. 

Regarding Height Restrictions 

All of the City's proposed housing sites are within the Federal Aviation Administration (FAA) 
Federal Aviation Regulations (FAR) Part 77 Obstruction Imaginary Surfaces for JFTB Los 
Alamitos (Attachment 6). The horizontal obstruction imaginary surface for JFTB Los Alamitos 
is at an elevation of 182.4 feet above mean sea level (AMSL). Transitional, approach and conical 
surfaces vary in elevation and are addressed below for the proposed Housing Element sites. 

Proposed housing Sites 1 through 4B are designated as Town Center Mixed Use (TCMU) and 
will remain TCMU. According to the City's Zoning Code, the TCMU zone has a maximum 
height of 60 feet. Sites 6 through 10 are sites that would change from non-residential 
(Commercial & Institutional and Retail Business) to residential uses (R4), and Site 11 would 
remain in multi-family residential use but change from R3 to R4. The City's Draft Housing 
Element states that this would "require the creation of a new zoning designation, R-4" ... and 
"the height limits would be increased to allow higher rise buildings." Current maximum building 
heights allowed by the City's Zoning Code for residential districts vary from 30 to 35 feet above 
ground level (AGL). The City has identified in its Update submittal that development heights 
are, and will continue to be, consistent with the JFTB imaginary surfaces restrictions to ensure 
public safety. 

The City's Public Facilities and Safety Element includes height restrictions as follows: 

"To ensure the safe operation of aircraft activity al the JFTB, structures anywhere 
in Los Alamitos or Rossmoor should not exceed the applicable elevations defined in 
the Federal Aviation Regulations (FAR), Part 77 (Objects Affecting Navigable Air 
Space). This height restriction is 88 to 200 feet above ground level based on 
proximity to the runway. 

Current zoning standards do not permit development higher than 70 feet in Los 
Alamitos or Rossmoor. Nevertheless, all developments are subject to FAR Part 77 
noticing requirements and must file the necessary form(s) with the City's Community 
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Development department, the County's Planning division, and the Orange County 
Abport Land Use Commission." 

Additionally, the City's Growth Management Element includes the following policies: 

Policy 3.1 Land use compatibility. Approve development and require mitigation 
measures to ensure existing and.future land use compatibility as shown in the City's 
Noise Ordinance, the Land Use and Noise Compatibility Matrix, the State Interior 
and Exterior Noise Standards, and the Airport Environs Land Use Plan (AELUP) 
for the JFTB. 

Policy 3.2 Federal Aviation Regulation Part 77. Do not approve buildings and 
structures that would penetrate Federal Aviation Regulation (FAR) Part 77 
Imaginary Obstruction Surfaces for JFTB, Los Alamitos unless found consistent by 
the Airport Land Use Commission (ALUC). Additionally, in accordance with FAR 
Part 77, required applicants proposing buildings or structures that pene/rate the 
100: 1 Notification Surface to file a Form 7460-1 Notice of Proposed Construction 
or Alteration with FAA and provide a copy of the FAA determination to the City and 
the ALUC for Orange County. 

Policy 3.3 Structures above 200 feet. For development projects that include 
structures higher lhan 200 feet above existing grade, the City shall inform the ALUC 
and submit materials to the ALUCfor review. Proposed projects !hat would exceed 
a height of 200 feet above existing grade shall be required to.flle Form 7460-1 with 
the Federal Aviation Administration (FAA). 

Provided below is the height review for the proposed sites. At their current maximum allowable 
heights, none of the proposed housing sites penetrate the imaginary surfaces for JFTB, Los 
Alamitos. 

Sites 1-4B - Maximum Combined 467 Units 

With approximate ground elevations of 21 feet, and horizontal and conical surfaces ranging from 
182.4 feet to 225 feet AMSL, Sites 1 through 4B would not penetrate the imaginary surfaces 
with the zoning code maximum height of 60 feet for the TCMU zone. 

Site 6 - Maxim um 310 Units 

The approximate ground elevation for Site 6 is approximately 20 feet AMSL and the horizontal 
imaginary obstruction surface would be penetrated at 182.4 feet AMSL. The City's maximum 
building height of 35 feet for residential zones would not penetrate the imaginary surface in this 
location. The property on Lampson Avenue has been sold to a developer and is actively being 
planned for redevelopment for housing. The City has received a proposal from the developer for 
248 residential units including 77 affordable units on the 12.4-acre property. 

Site 7 - Maximum 72 Units

Laurel Park has an approximate ground elevation of approximately 23 feet AMSL and the 
horizontal imaginary obstruction surface would be penetrated at 182.4 feet AMSL. The City's 
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maximum building height of 35 feet for residential zones would not penetrate the imaginary 
surface in this location. 

Site 8 - Maximum 115 Units 
The 3191 Katella/City Hall property has an approximate ground elevation of 19 feet AMSL. The 
conical surface at this location would be penetrated at approximately 250 feet AMSL. The City's 
maximum building height of 35 feet would not penetrate the imaginary surface in this location. 

Site 9 - Maximum 180 Units 
The 4142 Cerritos Avenue site has an approximate ground elevation of 19 feet AMSL. The 
conical surface at this location would be penetrated at approximately 191 feet AMSL. The City's 
maximum building height of 35 feet would not penetrate the imaginary surface in this location. 

Site 10 - Maximum 108 Units 
Tue 5030-5084 Katella Laurel Park site has an approximate ground elevation of approximately 
27 feet AMSL and the horizontal imaginary obstruction surface would be penetrated at 182.4 
feet AMSL. The City's maximum building height of 35 feet for residential zones would not 
penetrate the imaginary surface in this location. 

Regarding Safety 

JFTB Los Alamitos has established Clear Zones (also referred to as a Runway Protection Zones). 
These Clear Zones are trapezoidal areas located at each end of the runway (as shown on 
Attachment 3). Clear Zones are limited primarily to airport and open space uses. No buildings 
intended for human habitation are permitted in Clear Zones. The Clear Zones for JFTB Los 
Alamitos are completely within the JFTB boundaries. 

Aircraft operations at JFTB include use of both fixed wing aircraft and helicopters. General 
flight route information for JFTB Los Alamitos is provided in Attachment 7. These exhibits were 
prepared for JFTB in conjunction with an Environmental Assessment in June 2021 and for ICUZ 
in 2022, and are included for informational purposes only. The Site 7 (Laurel Park) would be 
adjacent to the north departure path. 

Regarding Heliports 

The development of heliports is not proposed within the Housing Element Update, therefore 
consistency with the AELUP for Heliports was not reviewed. 

Environmental 

On November 1, 2021, ALUC staff sent a comment letter to the City regarding the NOi to Adopt 
a Negative Declaration for the Housing Element Update. It is included as Attachment 8. 

Conclusion 
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Attachment 9 to this report contains the submittal letter and Housing Element Submittal Form 
and Checklist received from the City of Los Alamitos. The Housing Element Update and 
supporting documents are also available on the City's website at: 

http://cityoflosalamitos.org/375/Housing-Element 

ALUC staff has reviewed this project with respect to compliance with the AELUP for 
JFTB Los Alamitos, including review of noise, height and safety. The locations of Site 6 
and Site 10 are in close proximately to JFTB-Los Alamitos, and the proposed land use 
designation of the two sites would allow for 418 new residential units, where there are 
currently none. These sites would be changing from the non-residential to residential uses 
and are both located within the 60 CNEL hoise contour for JFTB-Los Alamitos. Site 7 
would add up to 72 units adjacent to the north departure path subjecting future residents 
to noise and safety issues. 

Recommendation 

That the Commission find the proposed City of Los Alamitos 2021-2029 Housing Element 

Update Inconsistent with the AELUP for JFTB Los Alamitos per: 

1. Section 2.1.1 Aircraft Noise, that the "aircraft noise emanating from airports may be

incompatible with general welfare of the inhabitants within the vicinity of an airport.·•

2. PUC Section 21674, (as referenced in Section 1.2 of the AELUP for JFTB Los Alamitos)

which states that the Commission is charged by PUC Section 21674(a) "to assist local

agencies in ensuring compatible land uses in the vicinity of ... existing airports to the

extent that the land in the vicinity of those airports is not already devoted to incompatible

uses," and PUC Section 2 l 674(b) "to coordinate planning at the state, regional and local

levels so as to provide for the orderly development of air transportation, while at the same

time protecting the public health, safety and welfare."

3. General Land Use Policies in Section 3 .2.1 which states that "within the boundaries of

the AELUP, and land use may be found to be Inconsistent with the AELUP which (1)

Places people so that they are affected adversely by aircraft noise and (2) Concentrates

people in areas susceptible to aircraft accidents."

Respectfully submitted, 

Lea U. Choum 
Executive Officer 

Attachments: 
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1. Notification Area for JFTB Los Alamitos
2. Site Inventory Map and Table
3. Impact Zones/Noise Contours for JFTB Los Alamitos
4. 2022 JFTB Los Alamitos Noise Zones
5. 2015 JFTB Los Alamitos Noise Zones
6. Housing Sites in relation to JFTB Obstruction Imaginary Surfaces
7. JFTB Los Alamitos Flight Patterns
8. ALUC November 1, 2001 Letter to Los Alamitos Regarding Negative Declaration
9. City of Los Alamitos Letter and Submittal Form
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os Alamitos Housing 
lement 2021-2029 

roximate Site Locations 

Note: County Unincorporated areas are shown in white. 

FAR PART 77 
Notification Area for JFTB Los Alamitos: 20,000' Radius at 100: 1 Slope 

LEGEND 

• • u 20,000 Radius

, -==== -
V tc-.•'• 

-•• CITY BOUNDARIES 

Adopted t ATTACHMENT 1 

Lea Choum, Executive Officer Dale 
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Figure B•l. Location of Sites Inventory 

ii. Realistic Capacity

Housing Element 

Residential Land Resources 

The City has seen a significant interest in redevelopment for multi-family housing in 

various locations, including the Old Town West and Apartment Row neighborhoods as 

discussed below in subsection c. Additional Underutilized Landt-. The pressure for 

residential development in the region. combined with older, under-utilized commercial 
projects, has resulted in considerable developer interest aflG--at multiple developed 

locations, including sites listed in Table B-2 and elsewhere in the City: 

• As described above, the City currently has an application in process for site 6, which

includes 77 lower income units. In addition, the developer of this project is actively
negotiating with the land owner of site 9, a church organization, for the purchase of

the land for residential development.
• The City has met with an experienced housing developer who would like to develop

a mixed use (housing and commercial) project on site 7. Negotiations �re just 

City of Los Alamitos 

Administrative Draft 2021-2029 

ATTACHMENT 2 
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Table 8-2 

Sites Inventory and Projected Units 
Sites Description 

Site &lsting Proposed Projected 
ID APN Address Acres Existing GP zoning Zoning Density 

242-203-27 10909 Los Alamitos Blvd 0.8S Mixed Use TCMU TCMU 

242-203-28 10877 Los Alamitos Blvd o.sa Mixed Use TCMU TCMU 60 

2a 242-171-02 10956 Los Alamitos Blvd 0.68 Mixed Use TCMU TCMU 60 

2b 242-171-07 10900 Los Alamitos Blvd 3.1 Mixed Use TCMU TCMU 60 

2c 242-172-01 10900 Pine Street 0.48 Mixed Use TCMU TCMU 60 

2d• 242-172-02 10902 Pine Street 0,17 Mixed Use TCMU TCMU 60 

222-091-01 11021 Reagan Street 0.3S Mixed Use TCMU TCMU 60 

222-091-21 3636 Katella Avenue 0.7 Mixed Use TCMU TCMU 60 

4a 222-093•12 11182 Los Alamitos Blvd 0.74 Mixed Use TCMU TCMU 60 

4b 222-093-13 11232 Los Alamitos Blvd 0.13 Mixed Use TCMU TCMU 60 

*6
Community 

130-012-3S 465S Lampson Ave U.4 & C-F Rl 20 
Institutional 
Community 

241•241•35 Laurel Park 2of 4 & C·f R4 30 
Institutional 

242-212-11 Retail 
8 242-212-08 3191 Katella/City Hatl 3.2 C-G R4 30 

242-212·10 Business 

Community 
241-2S1•14 4142 Cerritos Ave 5 & c.i: 11.4 30 

Institutional 

*10 222-181-01 5030-5084 Katella 3 Retail C-G R4 30 222-181-02 Business 

11 242 222 06 3370 Cerritos Ave 1.2 Multi-Family R3 R4 30 

Sites located within the 60 dB CNEL 

0 Sites with proposed new land use designations (Zoning Code Change required)

Table adapted from: City of Los Alamitos website January 2023 
Administrative Draft Housing Element 2021-2029 Appendix B Residential Land Resources 

https:ltc1tyoflosalamitos.orql375/Housinq-Elemf!nt 

Max# 
Units 

86 

41 

186 

29 

10 

63 

44 

8 

310 

72 

115 

180 

108 

43 

1,295 

Total 
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California ARNG Installation Compatible Use Zone Study 2022 
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LJ Los Alamitos JFTB

t::J Zone II - 65-75 dB ADNL

LUPZ • 60-65 dB ADNL 

CAARNG Installation Compatible Use Zone Study 2015 
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Figure 7-5. LAAAF Aircraft ADNL Noise Zones 
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AELUP Height Restriction Zone for JFTB, Los Alamitos 

Los Alamitos Housing 
Element 2021-2029 
Approximate Site Locations 

Note: County Unincorporated areas are shown in white. 

FAR PART 77 

JFTB, Los Alamitos Obstruction Imaginary Surfaces 

LEGEND 

• 11 • 20,000 Radius 

, ===== -I tc.-•'• 
-•• CITY BOUNDARIES 

ATTACHMENT 6 
Adopted :.001'\4)' 

Lea Choum Executive Officer Date 
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Final EA for the Relocation of Detachment 1, 
Company B, 6th Battalion, 52nd Aviation Unit 

D Los Alamitos JFTB

FIW Outside Traffic Pattern 

- Katella Arrival/Departure

North Arr iv a I

North Departure

RJW Outside Traffic Pattern

0 1,850 3, 700 Meters 

.A_ Source: ESRI, USAPHC, 
W--V E CAARNG GIS 
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June 2021 

Figure 3-1. JFTB Los Alamitos Flight Routes 

ATTACHMENT 7 

9 

Page 27 of 206



California ARNG Installation Compatible Use Zone Study 2022 
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AIRPORT LAND USE COMMISSION 

FOR ORANGE COUNTY 

3160 Airway Avenue• Costa Mesa, California 92626 • 949.252.5170 fax: 949.252.6012 

November 1, 2021 

Tom Oliver, Associate Planner 

City of Los Alamitos 

3191 Katella Avenue 
Los Alamitos, CA 90720-5600 

Subject: NOi to Adopt Negative Declaration (ND) for Los Alamitos Housing Element 

Update (2021-2029) 

Dear Mr. Oliver: 

Thank you for the opportunity to review the City of Los Alamitos Initial Study to adopt a 

Negative Declaration for the proposed Housing Element Update in relation to the 

Airport Environs Land Use Plan {AELUP) for Joint Forces Training Bose, Los Alamitos. The 

City of Los Alamitos Is located within the Federal Aviation Administration (FAA) federal 

Aviation Regulation (FAR) Part 77 Notification Area (also known as the airport planning 

area) and within the Obstruction Imaginary Surfaces. Also, a part of the City Is located 

within the noise contours for JFTB, Los Alamitos. 

The Draft Housing Element includes a site inventory assessment, which identifies sites 

that can achieve the City's assigned 2021 Regional Housing Needs Assessment (RHNA) 

for the 2021-2029 planning period. The Draft Element identifies three focus areas for 

residential development: 

• Town Center Mixed Use Strategic Plan Area

• Lampson Site

• Arrowhead Site

The proposed site lnventory includes new sites within the Notification Area, which 

requires submittal to the Airport Land Use Commission for a consistency review. 

The Draft Housing Element also proposes new residential sites within the conical and 

horizontal obstruction imaginary surfaces for JFTB, Los Alamitos. The ND should discuss 

the maximum building heights allowed for the three focus areas, With respect to 
building height restrictions, development proposals, which include the construction or 

alteration of structures more than 200 feet above ground level, require filing with the 

Federal Aviation Administration (FAA) and ALUC notification. Projects meeting this 

threshold must comply with procedures provided by Federal and State law, with the 

ATTACHMENT 8 
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ALUC ND & Housing Element Update Comments 
Pagc:2 
I l/l/21 

referral requirements of ALUC, and with all conditions of approval imposed or 
recommended by FAA and ALUC including filing a Notice of Proposed Construction or 
Alteration (FAA Form 7460-1). Depending on the maximum building heights that will be 
allowed per the proposed Housing Element Update, the City may wish to incorporate a 
mitigation and condition of approval specifying the 200 feet height threshold within the 
ND and proposed Housing Element. 

As discussed in the ND, the Lampson site is partially within the 60 CNEL noise contour. 
Per the AELUP for JFTB, Los Alamitos it is strongly recommended that residential units 
be limited or excluded from this area unless the sound attenuation provided is sufficient 
to ensure that interior noise levels do not exceed 45 dBA. 

In addition, the ND should identify if the project allows for the development of heliports 
as defined in the Airport Environs Land Use Pion (AELUP} for Heliports. Should the 
development of heliports occur within your jurisdiction, proposals to develop new 
heliports must be submitted through the City to the ALUC for review and action 
pursuant to Public Utilities Code Section 21661.5. Proposed heliport projects must 
comply fully with the state permit procedure provided by law and with all conditions of 
approval imposed or recommended by FAA, by the ALUC for Orange County and by 
Caltrans/0ivision of Aeronautics. The ND should address whether the development of 
heliports will be allowed within the City's jurisdiction. 

A referral by the City to the ALUC is required for this project due to the location of the 
proposal within an AELUP Planning Area and due to the nature of the required City 
approvals (i.e. Housing Element Update) under PUC Section 21676(b). With respect to 
project submittals, please note that the Commission requests that referrals be 
submitted to the ALUC for a determination between the Local Agency's Planning 
Commission and City Council hearings. Since the ALUC meets on the third Thursday 
afternoon of each month, complete submittals must be received in the ALUC office by 
the first of the month to ensure sufficient time for review, analysis, and agendizi ng. The 
Housing Element Submittal form can be found at: 

https://www.ocair.com/about/admlnistration/airport­
governance/commissions/airport-land-use-commission/ 

Thank you for the opportunity to comment on this Initial study. Please contact Julie 
Fitch at (949) 252-5284 or jfitch@ocair.com if you have any questions. 

Sincerely, 

Lea Choum 
Executive Officer 
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December 8, 2022 
RECEIVED 

DEC 1 3 2022 \ 

Lea Choum - Executive Officer AIRPOOTLANDUSEOOMMlSSION 

Airport Land Use Commission for Orange County 
3160 Airway Avenue 
Costa Mesa, CA 92626 

SUBJECT: Housing Element Update 

Hi Lea, 

3191 Kate!la Avenue 
Los A.lamilos. CA 90720·5600 

Telephone: (562) 431-3538 
FAX: (562) 493-1255 

wwwc,tyoflosalamitos.org 

It was great talking with you a few weeks back. Attached, is a copy of the City's draft 
Housing Element for your review. You saw a draft of this document that you responded 
to last year. I have attached the submittal form and ancillary documents as well. Thank 
you so much for having the Commission look over the document. 

I thank you for the opportunity to work with you on this proposed project. If you have any 
questions, please contact me at (562) 431-3538, ext. 303 or via e-mail at: 
toliver@cityoflosalamitos.org. 

Sincerely, 

To liver 
-..--· ociate Planner 

ATTACHMENT 9 
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AIRPORT LAND USE COMMISSION 
FOR ORANGE COUNTY 

HOUSING ELEMENT UPDATE - SUBMITTAL FORM 

1. City/County: Los Alamitos/County

2. Contact information - Name/Title C 1ck or tap here 10 enter text

Agency: City of LosAlamitos
Address: 3191 Katella Avenue
Phone/email: 562-431-3538

3. Airport Planning Area(s):

o John Wayne Airport D Fullerton Municipal Airport I&! Joint Forces Air Base Los Alamitos

4. Are there additional General Plan Element(s) being submitted for review: 181 No □ Yes -
Name of Elements: Click or lap here to enter text

5. Scheduled date of Planning Commission Public Hearing: 1211412022

6. Tentative date of City Council Public Hearing: 1/24/2023

7. Requested month of ALUC Review: 1/19/2023

(Comp/et� submittal must be received by the first day of the month for the next meeting on the third Thursday of the month}.

8. Does the Housing Element Update identify new housing sites within the airport

Notification/Planning Area"'? D No (skip items# 9-12). 181 Yes (continue below).

9. Does the Housing Element Update identify new housing sites within the: 18160 CNEL or D65
CNEL Noise Contours of the airport(s)"'? Please attach an exhibit showing location(s) of
proposed housing sites and number of units in relation to noise contours.

10. Are noise policies or mitigation measures identified in the Housing Element or elsewhere in

the General Plan? D No ® Yes - Please attach pages with noise policies/mitigation
measures highlighted.

11. Are any new housing sites identified within the Runway Protection Zone (RPZ), Clear Zone (CZ),

or Airport Safety Zones of the airport•? 1:81 No D Yes - Please attach exhibit showing
location(s) of proposed housing site(s) and number of units in relation to the applicable zones.

12. Are any new housing sites identified within the Obstruction Imaginary Surfaces*?

1:81 No □ Yes - Please attach an exhibit showing location(s) of proposed housing sites and
number of units in relation to the Obstruction Imaginary Surfaces.

13. Maximum height allowed for proposed housing. 35

{Please provide lmk and identify section(s) of General Pion and/or Zoning Code where housing maximum height is spe.cified.)

Continued on reverse side. 
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HOUSING ELEMENT UPDATE - SUBMITTAL CHECKLIST 

181 Cover letter on City/County letterhead. 

181 Completed Submittal Form. 

181 Copy of existing Housing Element (and any other appf icable Elements). 

181 Copy of proposed Housing Element Update attached (and any other proposed 

elements) with requested information highlighted. 

® Exhibit showing focation(s) of proposed housing sites and number of units within the 
Notification Area/Planning Area for airport. 

181 Exhibit showing location(s) of proposed housing sites� and how many units for each, in 
relation to noise contours for airport(s). 

Page 2 

181 Noise policies/mitigation measures in Housing Element Update highlighted and/or pages from 
other elements attached. 

181 Exhibit showing location(s) of proposed housing sites, and how many units for each, in 
relation to Airport Safety Zones, 

181 Exhibit showing location(s) of proposed housing sites, and how many units for each, in 

relation to the Obstruction Imaginary Surfaces. 

181_ Pages of General Plan and/or Zoning Code which indicate height restrictions for each new 
housing site within Airport Notification/Planning Area. 

181 Explanation of how the Housing Element Update (or other General Plan Elements) addresses 
the AELUP standards for noise impact, safety compatibility, and height restriction zones: It 
acknowledges the noise zones and explains the mitigation for that is in using appropriate 

building materials and construction practices. 

*For airport planning/notification areas, noise contours, safety zones and obstruction imaginary
surfaces see Appendix D of the applicable Airport Environs Land Use Plan (AELUP) at:
https://www.oca1r.com/about/admrn1strat1on/a1rport·governance/commissions/a1rport-land·use
commission/

Mail or Email Submittal Form, Checklist and attachments to: Airport land Use Commission for Orange County, 

Attn: Executive Officer, 3160 Airway Avenue, Costa Mesa, CA 92626 I Phone: (949) 252-5170 

AlUCmfo@ocair.com 
JHl11J 
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3.13 NOISE 

Background 

r tJ rT, Pt� TI lA Dy (-o(L 
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The noise environment in the City is typical of an urban community, with primary noise sources 
including traffic on lnterstate-605, major arterials, mechanical equipment such as 
heating/ventilation/air conditioning (HVAC) units, commercial loading and unloading operations, 
and parking lot activity. In Los Alamitos, both fixed-wing aircraft and helicopters operate from The 
Joint Forces Training Base (JITB), which generate aircraft noise on areas immediately next to the 
base and flight paths. 

Would the project result in: 

a) Generation of a substantial temporary or permanent increase in ambient noise levels
in the vicinity of the project in excess of standards established in the local general
plan or noise ordinance, or applicable standards of other agencies?

b) Generation of excessive ground borne vibration or ground borne noise levels?
c) For a project located within the vicinity of a private airstrip or an airport land use

plan or, where such a plan has not been adopted, within two miles of a public airport
or public use airport, would the project expose people residing or working in the
project area to excessive noise levels?

No Impact. The adoption of the Housing Element Update will have no impact on noise. The future 
development of housing will be required to analyze noise impacts as part of the CEQA and building 
permit processes. All sites identified for future housing in the inventory are located in urban areas 
and adjacent to existing development, Typical noise sources include roadways and railroad, and 
stationary sources such as typical commercial and residential activities and landscaping equipment. 
The City will require the preparation of site•specific noise studies to assess impacts from roadway 
noise, as appropriate. Should noise levels at future housing sites require mitigation, there are a 
variety of means such as noise attenuation walls, setback from roadways, and landscape buffers 
which the City imposes through the development review process. 

Housing redevelopment projects in the future may create temporary noise sources. The City's 
Municipal Code imposes noise standards and limits construction hours to the less sensitive day 
time hours (Municipal Code Chapter 17.20). Individual projects will be reviewed under CEQA to 
determine whether their construction will have adverse noise impacts on neighboring land uses. 

The nearest public-use airport to the City is Long Beach Airport, approximately 3.4 miles to the 
west. The City is outside of the noise contours of Long Beach Airport (IACALUC 2017). The nearest 
private-use airport is the Joint Forces Training Base (JFTB) on the southeast side of the City. Most 
sites in the Site Inventory are outside of the 60/65-CNEL noise contours established for JFTB 
(OCALUC 2017), except the Lampson site which is partially within the 60-CNEL noise contour but 
completely outside the 65-CNEL noise contour. The State of California provides noise standards 
through the California Building Code, which establishes standards for residential construction 
practices and building materials to ensure that interior noise levels do not exceed 45 dBA. Future 
housing projects will be subject to CBC requirements and thus meet the City noise standards of 45 
dBA at night and 55 dBA during the day for residential uses (General Plan Public Facilities and 
Safety Element Table 3). Therefore. the Housing Element Update would not subject people onsite 
to excessive noise levels from aircraft approaching or departing Long Beach Airport or JITB. 

Mitigation Measures and Monitoring: None required. 
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CMRNG Installation Compatible Use Zone Study 2015 
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Environmental Health Sciences, Environmental Noise Consultation Update No. S.0064236b·20, 
1 June 2020 
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HOUlll"I Element-1-: •• - �----iAB
RNlclentlal Land RNaurcea � 

Site 9 Is �entl•,·_Q_cci .. Q!fld b�hurch .ind .1s for sale. The City wlll api,l·t_fl_4 zoning_t.Q
the 5 acr£1 nrop_�rty which would generate a mix of affordable a_f1fi_rr,ar!c_e1_��- i.!rtlts,
!ndy_<Hnf .20 units for lower Income households and 40 unlu tor l'!).9_<!_eg1e l.[1.f.Q.1�
household�0 The_ balan�f the pro1ec:t would allow up to �0_ynlQ..Qlh.9��\01--. !il"v<tliEk:lt
to above moderate Income househo ds. 

Site 10 Is current!, occupied by a �Qmmercial developm�nt. and consists Clf.llges. The
s!� wHI ee rezoned to R4 and fc; exp�cted tg_{ljtvelon_ �� a mJl(!?.Q.Jncc-rr.e D(OL�fl..Jf!
include 10 lower �ome vnjy_....li__ moderate incon}_e 1-!_n!!Lfill_d_ �� above_ ,rnoder;i!e
ncom� units.

� te 11 ,s currently_QfEY.P� ma:-ket hot;sin.�but ,� _pJa ned fr![.r�d�.YP.l9f'.l�i�.L..:i.h�
site will be rezoned from R3 to R4 and w_ill_provlde up to 30 moderate ,,,c.otne unt1s. 

As sei forth In Polk 'i Action 4.4. the City wilt enforce the units dcs!.e,nat�_dj_Q.__�$ �� :,t,
�19 ffl�! RHNA pe, Table B-2 and Figure; B-1 c1$ futµre prcw�c�s arc proposec on
these sites. Pror�osals that include fewer units than designated wlll not be appro�e9. .bJ 
the O_!y_unless alternatlvegtguire identifl�g_.___The C,ty Aas s�A a���\-1 ►< , "Hfl
\h�rc�·elepR'leAt ef ,t-iiese sftes for t����Sf�

Table B-2 

Sites Inventory and Pro1ected Un ts 

Sites Descrlotlon
Site APN Addrm Aa'l!I Elds11naGP &!111111 Proposed Pro]ected 
m Zonlnl Zonltl1 Denllty ·-

242-203-27 10909 LOI Alamitos 8ttd o.as MbledUse TCMU TCMU 60 
242-203-28 10877 Los Alamftm Blvd 0.58 Mixed Use TCMU TCMU EO 

2a 242·171-02 10956 Los Alllmltos Blvd 0,68 Mixed Use TCMU TCMU 60

2b 242·17U)7 10900 Los Alamitos BM! 3.1 Mixed Use TCMU TCMU 60
zc 242-172-01 10900 PIMStl'Nt OA8 MlxedUse T<MU TCMU 60
2d• 242-172-02 10902 Pine StrNt 0.17 MlxedU• TCMU TCMU 60

222-091-01 11021 Rnpn Stnlet l>.35 MlxedU. TCMU TCMU 60
2224l1-21 3636 IC.ltalla Avenue 0.7 MllcedUN TCMU TCMU 60 

----··--
.. 222-093-12 11182 t.asAlamltos Blvd Q.74 MbcedU• TCMU TCMU 60

-·· 

.., 222�13 112321.asAlamttos Blvd 0.13 MbedUu TCMU TCMU 60
Community

I 5 130-012-3S 46551.amll'()n Ava 12.4 & C-F R3 20
lnstitutlOnal
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4-• ·------------------

SIie 

ID 

8 

10 

11 

Honing Element 

Realdentlal Land Resources 

APN Address 

241-241-35 Laurel Perk 

242-212-11
242-212-08 3191 Katalla/Clty Hall 
242-212-10

241-251-14 4142 Cerritos Ave 

222-181-()t.
5030-5084 Katela 

222-181-02

242-222•06 3370 Cerrttm Ave 

Projected Units 

Mlldmum v--,Low 

Acres 

2of4 

3.2 

s 

3 

1.2 

Exlstlna GP Emdns Propoeed Projec:t11d 

Zonlna Zonfna Density 

Community 
a C-f R4 30 

I nstttutlona I 

Retall 
Business 

C-0 R4 30 

Community 
a C-F R4 

lnstltutlonal 

Retail 
C-0 RA 30 Bu!lnest 

Multl-FamUy R3 R4 30 

Low Mocl1rai. 
Abova 

Unlta for Site ID 
Unlls Income Income Moderate 

RHNA Income Income 

1 86 7 4 s 16 

2a 41 2 2 2 6 

I 2b 186 32 9 22 63 

I 2c 29 11 8 9 28 

2d 10 4 3 3 10 

3 63 3 4 4 11 

I 4a 44 2 3 2 7 

4b 8 1 1 2 

6 248 38 39 171 248 

7 60 30 20 10 60 

8 96 so 30 16 96 

9 150 10 10 40 90 150 

10 90 10 15 65 90 

11 36 30 30 

Total 1147 200 132 1S9 326 817 

RHNA 769 194 119 245 311 769 

SUrplus capacity . 6 13 14 1S 48 

AIMS Cltr of Loa Alanllto. 
Admllutrattn Draft 1011-2QH 
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Housing Element 

Housing Resources and Constraints 

iv. Fire Hazards

The City of Los Alamitos contracts with the Orange County Fire Authority for fire 

protection and emergency medical services. The local fire station in Los Alamitos is 

located at 3642 Green Avenue. The fire station houses house three Fire Captains, three 

Engineers, and three Firefighters. Additional resources are also available from 77 Orange 

County Fire Stations, the City of Long Beach, and Los Angeles County. Due to the low 

density character of the community and sparse wildland areas in the City, the wildland 

fire hazard is considered to be insignificant or low. The inventory sites are not located in 

or near state responsibility areas or Very High Fire Hazard Severity Zones as classified by 

the California Department of Forestry and Fire Protection. 

v. Noise

The existing noise environment surrounding the City of Los Alamitos is influenced 

primarily by transportation related noise sources. These transportation related noise 

sources include traffic noise from nearby roadways (i.e., 1·605, Katella Avenue and Los 

Alamitos Boulevard) and aircraft noise from the Joint Forces Training Base (JFTB). 

Stationary noise sources include air conditioning units, power generators, air 

compressors, school bells, and power equipment. The City of Los Alamitos General Plan 

has traffic noise contours for assessing the compatibility of residential uses with 

transportation related noise sources. The City has also adopted a Noise Ordinance that 

sets criteria for residential areas impacted by stationary noise sources, including "not to 

exceed" noise levels for various periods of time and regulations for special activities. 

Most sites listed in the Sites Inventory are outside of the 60/65-CNEL noise contours 

established for JFTB, except the Site 6 which is partially within the 60-CNEL noise 

contour but completely outside the 65-CNEL noise contour. The City enforces California 

Building Code's standards for residential construction practices and building materials to 

ensure that interior noise levels do not exceed 45 dBA. Future housing projects will be 

subject to CBC requirements and thus meet the City noise standards of 45 dBA at night 

and 55 dBA during the day for residential uses as set forth in the General Plan. 

b. Infrastructure Constraints

i. Water

The Golden State Water Company owns and operates the extensive network of water 

lines that serves Los Alamitos. The water system supply sources include a mixture of 

groundwater from the Orange County Groundwater Basin and imported water from the 

City of LH Alamitos 

iildmlnlstratlve Draft 2014-2021 

Page 41 of 206



Growth Ma11:1gemcnt Element March lO 15 

Goal 3: Development that is consistent with the Airport Environs Land Use Plans for the 

Joint Forces Training Base and Orange County Heliports. 

Policy 3.1 can also be found in the Public Facilities and Safety Element as Policy 4.1. 

Policy 3.1 Land use compatibility. Approve development and require mitigation measures to 

' 

\ 
Policy 3.2 

I 
Policy 3.3 

Policy 3.4 

ensure existing and future land use compatibility as shown in the City's Noise 

Ordinance, the Land Use and Noise Compatibility Matrix, the State Interior and 

Exterior Noise Standards, and the Airport Environs Land Use Plan (AELUP) for the 

JFTB. 

Federal Aviation Regulation Part 77. Do not approve buildings and structures that 

would penetrate Federal Aviation Regulation (FAR) Part 77 Imaginary Obstruction 

Surfaces for JFTB, Los Alamitos unless found consistent by the Airport Land Use 

Commission (ALUC). Additionally, in accordance with FAR Part 77, required 

applicants proposing buildings or structures that penetrate the 100:1 Notification 
Surface to file a Form 7460-1 Notice of Proposed Construction or Alteration with 

FAA and provide a copy of the FAA determination to the City and the ALUC for 

Orange County. 

Structures above 200 feet. For development projects that include structures higher 

than 200 feet above existing grade, the City shall inform the ALUC and submit 

materials to the ALUC for review. Proposed projects that would exceed a height of 

200 feet above existing grade shall be required to file Form 7460-1 with the Federal 

Aviation Administration (FAA). 

Heliport/helistop approval and requirements. Approve the development of a 

heliport or helistop only if it complies with the AELUP for Heliports. Ensure that 

each applicant seeking a conditional use permit or similar approval for the 
construction or operation of a heliport or helistop complies fully with the state 

permit procedure provided by law and with all conditions of approval imposed or 

recommended by the FAA, by Orange County ALUC, and by Caltrans/Division of 
Aeronautics. This requirement shall be in addition to all other City development 

requirements. 

Policy 3.5 New residential units. Do not approve the construction of new residential units 

within the 65 dBA CNEL noise contour for the JFTB. 

Policy 3.6 JFTB noise contours. Require the use of JFTB noise contours to ensure new 

development is compatible with the noise environment. 

Policy 3.7 Deed disclosure notice. Provide notice of airport in the vicinity where residential 

development is being proposed within the 60 dBA CNEL noise contours for the 

I 11<, ,\1,111111'0� General Pl.in i 
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Gf/0EMl-
Gn,wth M,rnc1gcmcnt flcnumt M.irch 201�

JFTB. Require that the following language be included as part of the Deed 

Disclosure Notice: 

NOTICE OF AIRPORT IN VICINITY 

This property is presently located in the vicinity of an airport, within what is 

known as an airport influence area. For that reason, the property may be 

subject to some of the annoyances or inconveniences associated with 

proximity to airport operations (for example: noise, vibration, or odors). 

Individual sensitivities to those annoyances can vary from person to person. 

You may wish to consider what airport annoyances, if any, are associated 

with the property before you complete your purchase and determine 

whether they are acceptable to you. 

Lo, Alamito5 t.tncr,11 Pl.in ,, 
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City Council Special Agenda 
December 11, 2023 

ATTACHMENT 2 
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City of Los Alamitos 

CITY COUNCIL AGENDA REPORT 
 

MEETING DATE: February 21, 2023 ITEM NUMBER: 10M 
 
To: Mayor Tanya Doby & Members of the City Council 
Presented By: Michael Daudt, City Attorney 
Subject: Resolution No. 2023-04 - Notice of Intent to Overrule the Airport Land 

Use Commission (ALUC) for Orange County Finding of Housing 
Element Inconsistency   

SUMMARY 

On January 19, 2022, the Orange County Airport Land Use Commission (“ALUC”) reviewed 
the City’s General Plan Housing Element Update 2021-2029 6th Cycle and found the Housing 
Element Update to be inconsistent with the Airport Environs Land Use Plan for the Joint 
Forces Training Base Los Alamitos.  The City Council will consider initiating the two-step 
process to overrule the ALUC determination in accordance with State Law.   

RECOMMENDATION 

1. Adopt Resolution No. 2023-04 entitled, "A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF LOS ALAMITOS, CALIFORNIA, MAKING DRAFT FINDINGS AND NOTIFYING THE 
ORANGE COUNTY AIRPORT LAND USE COMMISSION AND THE STATE DIVISION OF 
AERONAUTICS OF THE CITY'S INTENTION TO FIND THAT THE GENERAL PLAN 2021-
2029 HOUSING ELEMENT UPDATE IS CONSISTENT WITH THE PURPOSES OF THE 
STATE AERONAUTICS ACT AND OVERRULE THE ORANGE COUNTY AIRPORT LAND 
USE COMMISSION'S DETERMINATION THAT THE HOUSING ELEMENT IS 
INCONSISTENT WITH THE 2017 JOINT FORCES TRAINING BASE LOS ALAMITOS 
AIRPORT ENVIRONS LAND USE PLAN” and, 
 
2.Authorize the City Manager to submit Resolution No. 2023-04 to the Orange County Airport 
Land Use Commission and the State Division of Aeronautics and schedule a public hearing 
pursuant to Public Utilities Code Section 21676. 

BACKGROUND 

The Orange County Airport Land Use Commission (“ALUC”) is an advisory committee 
established by State Law. (Public Utilities Code §§ 21670 et seq.).  The ALUC is intended to 
assist local agencies in ensuring compatible land uses in the vicinity of civilian and military 
airports.  This is done primarily through their adoption of a land use compatibility plan, known 
as the Airport Environs Land Use Plan (“AELUP”) for the Joint Forces Training Base Los 
Alamitos (“JFTB”), against which land use and planning proposals are compared and 
evaluated for consistency.  The AELUP includes a variety of information designed to help 
development surrounding the JFTB be compatible with the airport use, including heights, 
noise, and general safety. 
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Public Utilities Code (“PUC”) Section 21676(b) requires the City to submit General Plans and 
General Plan amendments to the ALUC for a consistency determination.  On December 14, 
2023, following a duly noticed public hearing, the Planning Commission voted to recommend 
City Council approval of the General Plan Housing Element Update 2021-2029 6th Cycle 
(“Housing Element Update”).  Thereafter, City staff submitted the Housing Element Update to 
ALUC for a consistency determination.   

DISCUSSION 

ALUC Determination 
 
The ALUC reviewed the proposed Housing Element Update on January 19, 2022.  A copy of 
the ALUC agenda report is included as Attachment 1. City staff attended the meeting, and 
answered questions from the ALUC commissioners, primarily related to the potential housing 
sites identified at 4655 Lampson Avenue (Site 6) and 5030-5084 Katella (Site 10). After review 
and discussion, the ALUC voted 5-1 to find the Housing Element Update inconsistent with the 
AELUP based on noise, safety, and general concerns of land use incompatibility with the 
ALUC’s purposes and responsibilities, which are more broadly described below. The ALUC’s 
determination letter is included as Attachment 2. 
  
Aircraft Noise Impacts 
 
The AELUP uses the Community Noise Equivalent Level (CNEL) system for measuring noise 
impacts, which is a weighted average of noise over time.  The potential housing sites identified 
at 4655 Lampson Avenue (Site 6) and 5030-5084 Katella (Site 10) are within the 60-65 dBA 
CNEL noise contour.  The AELUP defines the noise exposure in the 60-65 dBA CNEL noise 
contour (Noise Impact Zone 2) as “Moderate Noise Impact” and in the 65-70 dBA CNEL noise 
contour (Noise Impact Zone 1) as “High Impact.” (AELUP Sections 3.2.3, 3.2.4.) Residential 
uses are identified as “conditionally consistent” for the 60-65 dBA CNEL noise contour and 
“normally inconsistent” for the 65-70 dBA CNEL noise contour (AELUP Section 3, Table 1 
“Limitations on Land Use Due to Noise”). The City’s established policy is that residential units 
are not to be approved within the 65-70 dBA CNEL noise contour of the airport (Growth 
Management Element, Policy 3.5). Therefore, the City’s policy and the AELUP are consistent, 
and allow development of residential units in the 60-65 dBA CNEL noise contour.  In addition, 
the AELUP states residential uses in the 60-65 dBA CNEL noise contour must use sound 
attenuation to ensure that the interior CNEL value does not exceed 45 dBA.  This requirement 
is consistent with the California Building Code requirements enforced by the City to ensure that 
interior noise levels do not exceed 45 dBA. Furthermore, the General Plan Growth 
Management Element Policy 3.7 requires a notice of airport be included as part of the Deed 
Disclosure Notice for any residential development proposed within the 60 dBA CNEL noise 
contour for the JFTB, which is consistent with the AELUP. 
 
Safety  
 
AELUP Section 2.1.2 (Safety) describes accident potential zones and clear zones at the JFTB. 
Accident potential and clear zones were set in 1994 and based on Department of Defense 
criteria. Prior to 1995, the ALUC utilized a 10-year accident history which found that the 
accident potential zone was located completely within the boundaries of JFTB, and no 
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additional accident potential zones are identified beyond the clear zones.  No development is 
proposed by the Housing Element Update within the clear zones.  The potential housing site 
identified as Laurel Park is not adjacent to the north departure path; it is located 1 mile 
northwest of the north end of the north departure runway and will not be impacted by noise or 
by aircraft operations. 
 
Overrule Process 
 
As a final review authority on legislative acts, the City Council may choose to overrule the 
ALUC's determination by following a two-step process, which is set forth in PUC Sections 
21676 and 21676.5. The first step in the process is to adopt a resolution of intention to 
overrule, a copy of which would be sent to the ALUC and the Division of Aeronautics of the 
Department of Transportation to provide formal notification of the City's intent. A decision on 
overruling the ALUC cannot take place less than forty-five (45) days after notice of the City 
Council’s proposed action. The ALUC and Division of Aeronautics may provide comments to 
the City Council within 30 days of receiving the resolution of intention. 
  
If comments from the ALUC and/or the Division of Aeronautics are not made available within 
this time frame, the City Council may act without them. Any comments by the ALUC and 
Division of Aeronautics are advisory to the Council and must be included in the public record of 
any final decision by the City Council to overrule the ALUC’s determination. 
  
The second step in the process is that, not less than 45-days after notification has been sent to 
the ALUC and Division of Aeronautics, the City Council must conduct a public hearing, after 
which the City Council may decide whether to adopt a resolution to overrule the ALUC and 
make specific findings that the Housing Element Update is consistent with the purposes of the 
State Aeronautics Act, as set forth in PUC Section 21670. 
 
If the City Council fails to overrule the ALUC’s inconsistency determination based on specific 
findings or fails to revise the Housing Element in accordance with the ALUC comments, then 
the ALUC may, pursuant to PUC Section 21676.5(a), require the City to submit all subsequent 
actions, regulations, and permits to the ALUC for review until the City overrules the 
determination or revises the Housing Element.  If the ALUC then finds that an action, 
regulation, or permit is inconsistent with the AELUP, the City must then hold a hearing to 
reconsider. The City may then go through a similar overrule process. 
  
However, under PUC Section 21676.5(b), if the City Council has overruled the ALUC or 
revised its Housing Element, the proposed action of the City shall not be subject to further 
ALUC review, unless the ALUC and the City agree that individual projects shall be reviewed by 
the ALUC. 
  
The attached resolution notifies the ALUC and the Division of Aeronautics of the City's intent to 
conduct a public hearing and consider whether to adopt a resolution overruling the ALUC 
inconsistency determination. If the resolution of intention is adopted, the City Council would 
conduct the public hearing at a later date, at which time the City Council would consider all 
comments received, including from the ALUC and the Division of Aeronautics, and then make 
a decision. The resolution to overrule the ALUC at the future hearing must be adopted by a 
two-thirds vote of the City Council. 
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FISCAL IMPACT 

None.  
 
 
Attachment: 

 
1. Resolution No. 2023-06 - Notice of Intent to Overrule ALUC 
2. ALUC Agenda Item 1_Jan 19, 2022 
3. Housing Element ALUC Determination Letter (002) 
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CC RESO 2023-04
Page 1

1752784.1

RESOLUTION NO. 2023-04

A RESOLUTION OF CITY COUNCIL OF THE CITY OF 
LOS ALAMITOS, CALIFORNIA, MAKING DRAFT 
FINDINGS AND NOTIFYING THE ORANGE COUNTY 
AIRPORT LAND USE COMMISSION AND THE STATE 
DIVISION OF AERONAUTICS OF THE CITY’S 
INTENTION TO FIND THAT THE GENERAL PLAN 2021-
2029 HOUSING ELEMENT UPDATE IS CONSISTENT 
WITH THE PURPOSES OF THE STATE AERONAUTICS 
ACT AND OVERRULE THE ORANGE COUNTY 
AIRPORT LAND USE COMMISSION’S 
DETERMINATION THAT THE HOUSING ELEMENT IS 
INCONSISTENT WITH THE 2017 JOINT FORCES 
TRAINING BASE LOS ALAMITOS AIRPORT ENVIRONS 
LAND USE PLAN

WHEREAS, the State Housing Element Law, Article 10.6 of the California 
Government Code (Sections 65580 et seq.) requires each local jurisdiction to 
update its General Plan Housing Element every eight (8) years to reflect new 
statutory requirements and accommodate its share of the Regional Housing Needs 
Assessment Allocation (RHNA); and,

WHEREAS, the City of Los Alamitos prepared General Plan Amendment 
21-01, an update to the Housing Element for the 2021-2029 period in accordance 
with the guidelines and requirements of State Housing Element Law (the “Housing 
Element Update”); and,

WHEREAS, on December 14, 2022, the Planning Commission conducted 
a duly noticed public hearing and recommended to the City Council the adoption 
of the Housing Element Update; and,

WHEREAS, in accordance with Public Utilities Code Section 21676(b), the 
City referred the Housing Element Update to the Orange County Airport Land Use 
Commission (“ALUC”) to review for consistency with the 2017 Joint Forces 
Training Base Los Alamitos Airport Environs Land Use Plan (“AELUP”); and,

WHEREAS, on January 19, 2022, the ALUC, acting pursuant to Public 
Utilities Code Section 21670, determined that the Housing Element Update is 
inconsistent with the AELUP; and,

WHEREAS, as the final review authority under Public Utilities Code 
Sections 21670 and 21676, the City Council may, after a public hearing, overrule 
the ALUC by a two-thirds vote, if it makes specific findings that the Housing 
Element Update is consistent with the purposes of Public Utilities Code Section 
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21670 regarding the protection of the public health, safety, and welfare by ensuring 
the orderly expansion of airports and the adoption of land use measures that 
minimize the public's exposure to excessive noise and safety hazards within areas 
around public airports to the extent that these areas are not already devoted to 
incompatible uses; and by providing the ALUC and the Division of Aeronautics of 
the California Department of Transportation (“Division”) with notice of the City’s 
intent to consider overruling the ALUC determination along with specific findings 
at least 45 days prior to the City’s action to overrule the ALUC; and,

WHEREAS, the Public Utilities Code provides that the ALUC and the 
Division shall respond to the notification of the findings of proposed overrule within 
30 days of receiving the proposed resolution and findings; and,

WHEREAS, in the event the ALUC or Division’s comments are not available 
within this timeframe, the City may act without them; and,

WHEREAS, the comments by the ALUC and Division are advisory to the 
City under state law; and,

WHEREAS, the City Council shall include any comments from the ALUC 
and the Division in the final record of any final decision by the City Council to 
overrule the ALUC, which may only be adopted by a two-thirds vote of the City 
Council; and,

WHEREAS, the draft findings set forth in Section 2 of this resolution do not 
constitute the final findings of the City with regard to the Housing Element Update’s 
consistency with the purposes of Public Utilities Code Section 21670 and such 
draft findings may be revised, amended, and/or supplemented as part of any final 
decision to overrule the ALUC’s determination; and,

WHEREAS, should the City Council adopt this resolution making the draft 
findings and declaring its intent to consider overruling the ALUC determination that 
the Housing Element Update is inconsistent with the AELUP and directing staff to 
transmit the required notice to the ALUC and the Division, a public hearing will be 
required in order for the City Council to make a final decision whether to overrule 
the ALUC inconsistency determination.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS 
ALAMITOS DOES RESOLVE AS FOLLOWS:

SECTION 1. The City Council finds that the above recitals are true and 
correct.

SECTION 2. The City Council declares its intent to conduct a public hearing 
and its intent to consider overruling the ALUC’s determination that the Housing 
Element Update is inconsistent with the AELUP based on the following draft 
findings:
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a. The 2017 Joint Forces Training Base Los Alamitos Airport Environs 
Land Use Plan (“AELUP”) of the Orange County Airport Land Use 
Commission (“ALUC”) guides the orderly development of the Joint 
Forces Training Base Los Alamitos (“JFTB”) and the surrounding area 
through implementation of the standards in AELUP Section 2 (Planning 
Guidelines) and Section 3 (Land Use Policies). Implementation of these 
standards is intended to protect the public from the adverse effects of 
aircraft noise, ensure that people and facilities are not concentrated in 
areas susceptible to aircraft accidents, and ensure no structures or 
activities adversely affect navigable airspace.

b. AELUP Section 2.1.1 sets forth the Community Noise Equivalent Level 
(“CNEL”) standards. The Housing Element Update includes the 
identification of two (2) opportunity sites within the 60 dB CNEL contour 
for JFTB. No Housing Element Update opportunity sites are within the 
65 dB CNEL noise contour.

c. Sections 3.2.3 and 3.2.4, respectively, of the AELUP define the noise 
exposure in the 60-65 dBA CNEL noise contour (Noise lmpact Zone 2) 
as “Moderate Noise lmpact” and in the 65-70 dBA CNEL noise contour 
(Noise lmpact Zone 1) as “High lmpact.” Section 3, Table 1 (Limitations 
on Land Use Due to Noise) of the AELUP identifies residential as 
“conditionally consistent” with the 60-65 dBA CNEL noise contour and 
“normally inconsistent” with the 65-70 dBA CNEL noise contour. The 
City’s established policy is that residential units are not to be approved 
within the 65-70 dBA CNEL noise contour of the airport (Growth 
Management Element, Policy 3.5). Therefore, the City’s policy and the 
AELUP are consistent, and allow development of residential units in the 
60-65 dBA CNEL noise contour.  In addition, the AELUP states 
residential uses in the 60-65 dBA CNEL noise contour must use sound 
attenuation to ensure that the interior CNEL value does not exceed 45 
dBA.  This requirement is consistent with the California Building Code 
requirements enforced by the City to ensure that interior noise levels do 
not exceed 45 dBA. Furthermore, the General Plan Growth 
Management Element Policy 3.7 requires a notice of airport be included 
as part of the Deed Disclosure Notice for any residential development 
proposed within the 60 dBA CNEL noise contour for the JFTB, which is 
consistent with the AELUP. 

d. The AELUP Section 2.1.2 (Safety) sets forth zones identified as accident 
potential zones and clear zones. No Housing Element Update 
opportunity sites are located within these identified areas.  The 
opportunity site identified as Laurel Park is not adjacent to the north 
departure path; it is located 1 mile northwest of the north end of the north 
departure runway and will not be impacted by noise or by aircraft 
operations. 
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e. The Housing Element Update is consistent with the purpose and intent 
of the AELUP and will not result in incompatible land uses adjacent to 
the JFTB. The standards and policies set forth in Sections 2 (Planning 
Guidelines) and 3 (Land Use Policies) of the AELUP were adopted to 
prevent the creation of new noise and safety problems. As set forth 
above, any development on the proposed Housing Element Update 
opportunity sites will comply with the noise criteria and safety standards 
established in Sections 2 and 3 of the AELUP.

SECTION 3. The City Council hereby directs City staff to provide notice, in 
accordance with Sections 21676(b) and 21676.5(a) of the Public Utilities Code, to 
the ALUC and Caltrans Department of Transportation, Division of Aeronautics, of 
the City’s intent to overrule the ALUC’s determination of inconsistency for the 
Housing Element Update based on the above findings, at least 45 days prior to the 
scheduled public hearing date for consideration of the proposed overruling action 
by the City Council.

SECTION 4. The City Council hereby further directs City staff to take all 
other actions necessary to effectuate the purpose and intent of this resolution.

SECTION 5. The City Council finds the adoption of this resolution is not 
subject to the California Environmental Quality Act ("CEQA") pursuant to Sections 
15060(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect 
physical change in the environment) and 15060(c)(3) (the activity is not a project 
as defined in Section 15378) of the CEQA Guidelines, California Code of 
Regulations, Title 14, Division 6, Chapter 3, because it has no potential for 
resulting in physical change to the environment, directly or indirectly. Specifically, 
the resolution does not have the potential for resulting in either a direct physical 
change in the environment, or a reasonably foreseeable indirect physical change 
in the environment because it is limited to the City's proposal to overrule the 
ALUC's determination. The Housing Element Update has been independently 
reviewed and evaluated pursuant to CEQA.

SECTION 6. The City Clerk shall certify as to the adoption of this 
Resolution. 

PASSED, APPROVED, AND ADOPTED this 21st day of February 2023.

________________________________
  Tanya Doby, Mayor 

ATTEST:
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______________________________
Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:

_______________________________
Michael S. Daudt, City Attorney

STATE OF CALIFORNIA )

COUNTY OF ORANGE )  ss
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk, of the City of Los Alamitos, do hereby 
certify that the foregoing Resolution was adopted at a regular meeting of the City 
Council held on the 21st day of February, 2023, by the following vote, to wit:

AYES: COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
ABSTAIN: COUNCILMEMBERS:  

________________________________________
                 Windmera Quintanar, MMC, City Clerk
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AIRPORT LAND USE COMMISSION 

FOR ORANGE COUNTY 

3160 Airway Avenue• Costa Mesa, California 92626 • 949.252.5170 fax: 949.252.6012 

March 28, 2023 

Ron Noda, Development Services Director 
City of Los Alamitos 
3191 Katella Ave. 
Los Alamitos, CA 90720 

Subject: Response to Notice of Intent to Overrule the Airport Land Use Commission 
Determination for Los Alamitos General Plan 2021-2029 Housing Element Update 

Dear Mr. Noda: / 

We are in receipt of your March 1, 2023 email letter notifying the Airport Land Use Commission 
(ALUC) for Orange County of the City's intent to overrule the ALUC's inconsistency 
determination on its General Plan Amendment for its 2021-2029 Housing Element Update. City 
Council Resolution No. 2023-04 was attached. In accordance with Section 21676 of the Public 
Utilities Code, the ALUC submits the following comments addressing the proposed overrule 
findings for the above-referenced project. This letter is advisory to the City and must be included 
in the public record of any final decision to overrule the ALUC, which may only be adopted by a 
two-thirds vote of the City's governing body. 

Please be advised that California Public Utilities Code (PUC) Section 21678 states: "With 
respect to a publicly owned airport tbat a public agency does not operate, if the public agency 
pursuant to Section 21676, 21676.5, or 21677 overrules a commission's action or 
recommendation, the operator of the airport shall be immune from liability for damages to 
property or personal injury caused by or resulting directly or indirectly from the public agency's 
decision to overrule the commission's action or recommendation." 

Background 
On January 19, 2023, the ALUC for Orange County found the Los Alamitos Housing Element 
Update to be inconsistent with the Airport Environs Land Use Plan (AELUP)for Joint Forces
Training Base Los Alamitos (JFTB Los Alamitos) on a 5-1 vote. The inconsistent finding was 
based on AELUP Sections 2.1.1 and 3.2. land PUC Sections 21674(a) and 21674(b). 

While the City referred the proposed Housing Element Update to ALUC prior to approval by the 
City Council, the City approved its General Plan Amendment on February 21, 2023, prior to 
completing the overrule process in accordance with the PUC Section 2 l 676(b ). 
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“Provide a safe and reliable transportation network that serves all people and respects the environment” 
 

 
 
 
  
 
DIVISION OF AERONAUTICS 
P.O. BOX 942874, MS–40  |  SACRAMENTO, CA 94274 
(916) 654-4959 |  FAX (916) 653-9531  TTY 711 
www.dot.ca.gov  
 
March 29, 2023                  
 
  
Mr. Ron Noda      Electronically Sent 
City of Los Alamitos     

 RNoda@cityoflosalamitos.org  
 3191 Katella Ave, 

Los Alamitos, CA 90720   
  

Dear Mr. Noda, 
 

Thank you for notifying the California Department of Transportation, Division of 
Aeronautics (Division), of the proposed overrule by the City of Los Alamitos (City).  
The Division has reviewed the proposed findings provided by the City and has 
determined the findings are insufficient to warrant this proposed overrule.  
Specifically, the findings are inconsistent with the purposes of the statutes set forth in 
the California Public Utilities Code (PUC) section 21670.  These findings do not 
provide substantial evidence that the proposed Project will meet the requirements 
of PUC statutes set forth in PUC section 21670.  These findings do not provide 
substantial evidence that the proposed Project will meet the requirements of PUC, 
section 21670(a) (1) and (2).  
 
The Division received an email notification that included City Resolution 2023-04 
and draft findings, declaring an intent to consider overruling the Airport Land Use 
Commission’s (ALUC) inconsistency determination of the City’s Draft 2021-2029 
Housing Element Update.  The City presented a number of findings to demonstrate 
substantive compliance with the Joint Forces Training Base Los Alamitos Airport 
Environs Land Use Plan.  The Division concurs with the ALUC’s determination that the 
Draft 2021-2029 Housing Element Update is inconsistent with the Airport Environs 
Land Use Plan.  
 
The Division recognizes that the city is facing affordable housing supply shortages 
and is looking for new areas to accommodate residential developments.  However, 
environmental justice and equity concerns should also be reviewed for consistency 
with goals identified in the California Transportation Plan of 2050 and the California 
Aviation System Plan of 2020.  The Division notes that new laws regarding the 
provision of housing do not supersede existing laws, including Section 21670 of the 
California Public Utilities Code, which requires counties to establish ALUCs and 
compatibility plans to protect public health, safety, and welfare. 
 
In addition, Section 21675.1(f) provides:  If a city or county overrules the commission 
pursuant to subdivision(d) with respect to a publicly owned airport that the city or 
county does not operate, the operator of the airport is not liable for damages to 
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Mr. Ron Noda 
March 29, 2023 
Page 2 

“Provide a safe and reliable transportation network that serves all people and respects the environment”

property or personal injury resulting from the city’s or county’s decision to proceed 
with the action, regulation, or permit. 

Please note:  The Division comments are to be included in the public record of any 
decision to overrule the ALUC.  If you have questions or if we may be of further 
assistance, please contact me by email at jonathan.huff@dot.ca.gov or call (916) 
879-6528

Sincerely, 

Originally signed by 

Jonathan Huff 
Associate Transportation Planner 
Division of Aeronautics 

c:   Julie Fitch, Land Use Manager, John Wayne Airport, Orange County, 
JFitch@ocair.com 

Matt Friedman, Chief, Office of Aviation Planning, Division of Aeronautics 
Matthew.friedman@dot.ca.gov 

Attachment:  ALUC Comments on Los Alamitos NOI Overrule.pdf 

Redundant attachments have been removed.
For referenced attachment, see City Council Special Agenda 

December 11, 2023,
Item 3A - Attachment 2
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA  95833 
(916) 263-2911 / FAX (916) 263-7453 
www.hcd.ca.gov  

 
 
May 1, 2023 
 
 
Chet Simmons, City Manager 
City of Los Alamitos 
3191 Katella Ave. 
Los Alamitos, CA, 90720 
 
Dear Chet Simmons: 
 
RE: City of Los Alamitos’ 6th Cycle (2021-2029) Adopted Housing Element  
 
Thank you for submitting the City of Los Alamitos’ housing element that was adopted 
February 21, 2023 and received for review on March 6, 2023. Pursuant to Government 
Code section 65585, subdivision (h), the California Department of Housing and 
Community Development (HCD) is reporting the results of its review. In addition, HCD 
considered comments from Carol A. Churchill pursuant to Government Code section 
65585, subdivision (c).  
 
HCD is pleased to find the adopted housing element in substantial compliance with State 
Housing Element Law (Article 10.6 of the Gov. Code). The adopted element was found 
to be substantially the same as the revised draft element that HCD’s November 23, 2022 
review determined met statutory requirements. HCD’s finding was based on, among 
other reasons, a completed rezone (Ordinance 2023-01) to accommodate the City’s 
Regional Housing Needs Allocation (RHNA).  
 
Additionally, the City must continue timely and effective implementation of all programs 
including but not limited to the following:  
 

• Policy Action 1.3 (Rehabilitation of Multifamily Dwellings): This program commits, 
by December 2022, to establish an incentive package to encourage the 
acquisition and rehabilitation of multifamily units. 

• Policy Action 3.1 (Housing for Persons with Special Needs): This program 
commits, by June 30, 2023, to develop and publish a menu of incentives to 
support the development of housing for persons with special housing needs. 

• Policy Action 3.5 (Residential Care Facilities for Seven or More Persons): This 
program commits, by December 2022, to remove the conditional use permit 
requirement for residential care facilities in the R-3 zone and include another 
zone for by-right approval.  

• Policy Action 4.1 (Incentives for Development of Housing): This program 
commits, by June 30, 2023, to provide incentive information to developers, 

Page 96 of 206

http://www.hcd.ca.gov/
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annually meet with property owners to discuss available incentives, and identify 
development opportunities.     

• Policy Action 4.4 (Create R-4 Zoning and Rezoning to Allow Higher Density): 
This program committed, by October 15, 2022, to create the R-4 zone and 
rezone all properties designated in Table B-2.  

• Policy Action 4.5 (Modify TCMU Zoning to Allow Higher Density): This program 
committed, by October 15, 2022, to modify the TCMU zone to allow up to 60 
dwelling units per acre.  

• Policy Action 4.9 (City-owned Parcels): This program commits to issue a request 
for proposals and secure contracts for City-Owned parcels.  

• Policy Action 4.11 (Multifamily Parking Requirements): The program commits to 
reduce parking requirements by 2024.   

 
The City must monitor and report on the results of this and other programs through the 
annual progress report, required pursuant to Government Code section 65400. Please 
be aware, Government Code section 65585, subdivision (i) grants HCD authority to 
review any action or failure to act by a local government that it determines is 
inconsistent with an adopted housing element or housing element law. This includes 
failure to implement program actions included in the housing element. HCD may revoke 
housing element compliance if the local government’s actions do not comply with state 
law. 
 
Several federal, state, and regional funding programs consider housing element 
compliance as an eligibility or ranking criteria. For example, the CalTrans Senate Bill 
(SB) 1 Sustainable Communities grant; the Strategic Growth Council and HCD’s 
Affordable Housing and Sustainable Communities programs; and HCD’s Permanent 
Local Housing Allocation consider housing element compliance and/or annual reporting 
requirements pursuant to Government Code section 65400. With a compliant housing 
element, the City now meets housing element requirements for these and other funding 
sources.  
 
HCD appreciates the hard work and responsiveness the City’s housing element team 
provided throughout the housing element update and review. HCD wishes the City 
success in implementing its housing element and looks forward to following its progress 
through the General Plan annual progress reports pursuant to Government Code 
section 65400. If HCD can provide assistance in implementing the housing element, 
please contact Jose Ayala, of our staff, at Jose.Ayala@hcd.ca.gov.  
 
Sincerely, 

 
Paul McDougall 
Senior Program Manager 
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June 26, 2023 
Project No: 23-14681 

Nicole Sauviat Criste 
Principal 
Terra Nova Planning & Research 
42635 Melanie Place, Ste. 101 
Palm Desert, CA 92211 
760-341-4800
Via email: ncriste@terranovaplanning.com

Subject:  Los Alamitos Housing Element Aircraft Noise Study, Los Alamitos, California 

Dear Nicole: 

Rincon Consultants, Inc. (Rincon) has prepared this technical memorandum to provide noise background 
and evaluation of potential aircraft noise exposure from the Joint Forces Training Base (JFTB) to future 
residents with implementation of the Los Alamitos 2021 – 2029 Housing Element (herein referred to as 
“proposed project” or “project”) in the City of Los Alamitos (City).  

Description of Project 

The 2021 – 2029 Housing Element Update identifies and analyzes the City’s existing and projected 
housing needs and contains goals, policies, objectives, and programs to address those needs. The 
Housing Element is one of seven mandatory elements of the General Plan. Section 65583 of the 
Government Code sets forth the specific requirements of a jurisdiction’s housing element. Included in 
these requirements are obligations of local jurisdictions to provide for their “fair share” of the regional 
housing needs. This fair share is determined though the Reginal Housing Needs Assessments (RHNA) 
process which, in Orange County, is facilitates by the Southern California Association of Governments 
(SCAG). For the 2021 to 2029 planning period, the City was allocated a total of 769 housing units, 
including 194 for very-low income, 119 for low-income, 145 for moderate-income, and 311 for above-
moderate income households. The Draft Housing Element includes fourteen sites which are assigned 
817 units to meet the City’s RHNA.  

Fundamentals of Noise 

Sound is a vibratory disturbance created by a moving or vibrating source, which is capable of being 
detected by the hearing organs. Noise is defined as sound that is loud, unpleasant, unexpected, or 
undesired and may therefore be classified as a more specific group of sounds. The effects of noise on 
people can include general annoyance, interference with speech communication, sleep disturbance, 
and, in the extreme, hearing impairment (California Department of Transportation [Caltrans] 2013). 
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Human Perception of Sound 

Noise levels are commonly measured in decibels (dB) using the A-weighted sound pressure level (dBA). 
The A-weighting scale is an adjustment to the actual sound pressure levels so that they are consistent 
with the human hearing response. Decibels are measured on a logarithmic scale that quantifies sound 
intensity in a manner similar to the Richter scale used to measure earthquake magnitudes. A doubling of 
the energy of a noise source, such as doubling of traffic volume, would increase the noise level by 3 dB; 
dividing the energy in half would result in a 3 dB decrease (Caltrans 2013).  

Human perception of noise has no simple correlation with sound energy: the perception of sound is not 
linear in terms of dBA or in terms of sound energy. Two sources do not “sound twice as loud” as one 
source. It is widely accepted that the average healthy ear can barely perceive changes of 3 dBA, whether 
an increase or decrease (i.e., twice the sound energy); that a change of 5 dBA is readily perceptible; and 
that an increase (or decrease) of 10 dBA sounds twice (half) as loud (Caltrans 2013). 

Sound Propagation and Shielding 

Sound changes in both level and frequency spectrum as it travels from the source to the receiver. The 
most obvious change is the decrease in the noise level as the distance from the source increases. The 
manner by which noise reduces with distance depends on factors such as the type of sources (e.g., point 
or line), the path the sound will travel, site conditions, and obstructions.  

Sound levels are described as either a “sound power level” or a “sound pressure level,” which are two 
distinct characteristics of sound. Both share the same unit of measurement, the dB. However, sound 
power (expressed as Lpw) is the energy converted into sound by the source. As sound energy travels 
through the air, it creates a sound wave that exerts pressure on receivers, such as an eardrum or 
microphone, which is the sound pressure level. Sound measurement instruments only measure sound 
pressure, and noise level limits are typically expressed as sound pressure levels. 

Noise levels from a point source (e.g., construction, industrial machinery, air conditioning units) typically 
attenuate, or drop off, at a rate of 6 dBA per doubling of distance. Noise from a line source (e.g., 
roadway, pipeline, railroad) typically attenuates at about 3 dBA per doubling of distance (Caltrans 2013). 
Noise levels may also be reduced by intervening structures; the amount of attenuation provided by this 
“shielding” depends on the size of the object and the frequencies of the noise levels. Natural terrain 
features, such as hills and dense woods, and man-made features, such as buildings and walls, can 
significantly alter noise levels. Generally, any large structure blocking the line of sight will provide at 
least a 5-dBA reduction in source noise levels at the receiver (Federal Highway Administration [FHWA] 
2011). Structures can substantially reduce exposure to noise as well. The FHWA’s guidance indicates 
that modern building construction generally provides an exterior-to-interior noise level reduction of 10 
dBA with open windows and an exterior-to-interior noise level reduction of 20 to 35 dBA with closed 
windows (FHWA 2011). 

Descriptors 

The impact of noise is not a function of loudness alone. The time of day when noise occurs and the 
duration of the noise are also important factors of project noise impact. Most noise that lasts for more 
than a few seconds is variable in its intensity. Consequently, a variety of noise descriptors have been 
developed. The noise descriptors used for this study are the equivalent noise level (Leq), Day-Night 
Average Level (DNL; may also be symbolized as Ldn), and the community noise equivalent level (CNEL; 
may also be symbolized as Lden). 
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Leq is one of the most frequently used noise metrics; it considers both duration and sound power level. 
The Leq is defined as the single steady-state A-weighted sound level equal to the average sound energy 
over a time period. When no time period is specified, a 1-hour period is assumed. The Lmax is the highest 
noise level within the sampling period, and the Lmin is the lowest noise level within the measuring period. 
Normal conversational levels are in the 60 to 65-dBA Leq range; ambient noise levels greater than 65 dBA 
Leq can interrupt conversations (Federal Transit Administration [FTA] 2018). 

Noise that occurs at night tends to be more disturbing than that occurring during the day. Community 
noise is usually measured using Day-Night Average Level (Ldn), which is the 24-hour average noise level 
with a +10 dBA penalty for noise occurring during nighttime hours (10:00 p.m. to 7:00 a.m.). Community 
noise can also be measured using Community Noise Equivalent Level (CNEL or LDEN), which is the 24-hour 
average noise level with a +5 dBA penalty for noise occurring from 7:00 p.m. to 10:00 p.m. and a +10 
dBA penalty for noise occurring from 10:00 p.m. to 7:00 a.m. (Caltrans 2013).1 The relationship between 
the peak-hour Leq value and the Ldn/CNEL depends on the distribution of noise during the day, evening, 
and night; however noise levels described by Ldn and CNEL usually differ by 1 dBA or less. Quiet 
suburban areas typically have CNEL noise levels in the range of 40 to 50 CNEL, while areas near arterial 
streets are in the 50 to 60+ CNEL range (FTA 2018). 

Sensitive Receptors  

Sensitive land uses are uses that have associated human activities that may be subject to stress or 
significant interference from noise, such as residences, schools, childcare facilities, religious institutions, 
hospitals, libraries, parks and recreational facilities, health care facilities, convalescent centers, and 
retirement homes. Various standards have been developed to address the compatibility of land uses 
with noise levels. The standards place special emphasis on land uses that are considered sensitive to 
high noise levels. Sensitive land uses in the City of Los Alamitos includes residential, churches, hospitals, 
institutional and recreational uses, and open space areas. Two housing sites of the Housing Element, 
Site 6 at 4655 Lampson Avenue and Site 10 at 5030 – 5084 Katella Avenue, are within the JFTB 60 CNEL 
contour according to the Airport Land Use Commission (ALUC) Airport Environs Land Use Plan (i.e., the 
ambient noise environment is 60 to 64 CNEL), as shown in Figure 1.  

 
 
1 Because Ldn and CNEL are typically used to assess human exposure to noise, the use of A-weighted sound 
pressure level (dBA) is implicit. Therefore, when expressing noise levels in terms of Ldn or CNEL, the dBA unit is not 
needed. 
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Figure 1 Joint Forces Training Base Noise Contours and Housing Sites 6 and 10  

 

Page 102 of 206



 

Page 5 

 

Regulatory Setting 

City of Los Alamitos 

The City’s General Plan Public Facilities and Safety Element contains the following goals and policies 
which are relevant to the project:  

▪ Policy 4.1 Land use compatibility - Approve development and require mitigation measures to 
ensure existing and future land use compatibility as shown in the City’s Noise Ordinance, the 
Land Use and Noise Compatibility Matrix, the State Interior and Exterior Noise Standards, and 
the Airport Environs Land Use Plan for the JFTB. 

▪ Policy 4.6 Aircraft noise - Work with the JFTB and the Long Beach Airport (LGB) to minimize the 
noise impact of small aircraft and helicopters on residential neighborhoods. 

For the purposes of assessing the compatibility of noise-sensitive land uses and their surrounding noise 
environment, the City uses the Land Use and Noise Compatibility Matrix from the General Plan, which 
shows that residential uses are Normally Compatible up to 65 CNEL (Los Alamitos 2015). In this area, 
new construction or development should be undertaken only after detailed analysis of the noise 
reduction requirements are made and needed noise insulation features in the design are determined.   

Orange County Airport Land Use Commission 

The Orange County Airport Land Use Commission (ALUC) Airport Environs Land Use Plan for Joint Forces 
Training Base Los Alamitos contains noise standards pursuant to the suitability of noise-sensitive land 
uses exposed to aircraft noise. Table 1 shows the ALUC noise standards.  

Table 1 ALUC Noise Standards 

  

LAND USE CATEGORY 
COMMUNITY NOISE EQUIVALENT LEVEL dB 

55 60 65 70 75 80 

Residential (all types): 
Single and Multi-Family Residences 

       

Community Facilities: 

Churches, Libraries, Schools, 

Preschools, Day-Care Centers, 

Hospitals, Nursing/Convalescent 

Homes, & Other noise sensitive uses 

       

Commercial: 
Retail, Office 

       

Industrial:        
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NORMALLY CONSISTENT 

Conventional construction methods used. No special noise reduction 
requirements.  

 

CONDITIONALLY CONSISTENT 

Must use sound attenuation as required by the California Noise 
Insulation Standards, Title 25, California Code of Regulations. 
Residential use sound attenuation required to ensure that the 
interior CNEL does not exceed 45 dB. Commercial and industrial 
structures shall be sound attenuated to meet Noise Impact Zone 
“1” criteria (refer to Section 3.2.3). 

 

NORMALLY INCONSISTENT 

All residential units are inconsistent unless sound attenuated to 
ensure that the interior CNEL does not exceed 45 dB, and that all 
units are indoor oriented so as to preclude noise impingement on 
outdoor living areas. 

 

As show in Table 1, residential uses are considered Conditionally Consistent up to 65 CNEL and must use 
sound attenuation to meet the State interior noise requirement of 45 CNEL.  

California Building Code  

California Code of Regulations Title 24, Building Standards Administrative Code, Part 2, Chapter 12, and 
the California Building Code codify the State noise insulation standards. These noise standards apply to 
new construction in California to control interior noise levels as they are affected by exterior noise 
sources and interior noise sources from separate areas. The regulations specify that interior noise levels 
shall not exceed 45 CNEL in any habitable room. 

Existing Noise Setting 

The Los Alamitos JFTB is an active military installation and airfield that provides support and training 
facilities for military units and other national, state, and local organizations, including emergency 
operations. The Los Alamitos JFTB is home to an Army Aviation Support Facility and the California Army 
National Guard, as well as other units not related to aviation. The Los Alamitos JFTB may cause 
occasional noise intrusion from military aircraft at proposed Housing Sites 6 and 10. As discussed above, 
Housing Sites 6 and 10 are within the JFTB 60 CNEL contour. For comparison, existing noise levels along 
major roadways in the city are shown in Table 2.  In all three cases, residential units are located on these 
roadways, and are experiencing noise levels substantially higher than the 60 – 64 CNEL identified by 
ALUC. 
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Table 2 City of Los Alamitos Ambient Noise Levels  

Roadway Segment Noise Level (CNEL) 

Los Alamitos Boulevard Farquhar Avenue to 
Orangewood Avenue 

76.1 

Katella Avenue I-605 to Los Alamitos 
Boulevard 

78.3 

Cerritos Avenue Los Alamitos Boulevard to 
Bloomfield Street 

71.1 

Source: Los Alamitos 2015. 

 

In addition, based on a noise survey conducted for the General Plan where aircraft overflights were 
present, short-term noise measurements indicate that at approximately 1,300 feet from the JFTB 
runway, noise levels were 52 dBA Leq and up to 70.3 dBA Lmax (Los Alamitos 2014). At another site 
approximately 1,400 feet from the JFTB runway, noise levels were 48.3 dBA Leq and up to 61.2 dBA Lmax. 
For perspective, Housing Sites 6 and 10 are approximately 1,825 feet and 1,650 feet from the nearest 
runway, respectively.   

As discussed, Housing Sites 6 and 10 are within the JFTB 60 CNEL contour, according to the ALUC Airport 
Environs Land Use Plan. Therefore, future residential development in these areas would be considered 
Normally Compatible by the City and Conditionally Consistent by the ALUC. It is worth noting that 
existing noise levels along major roadways in the City, as shown in Table 2, are substantially greater than 
noise levels expected at future residences of Housing Sites 6 and 10 of up to 64 CNEL due to aircraft 
noise. It should also be noted that there are already existing residences located closer to the JFTB south 
of proposed Housing Site 10, which are exposed to higher aircraft noise levels than would be 
experienced at Housing Site 10. It is also worth noting that some smaller airports do not include 60 CNEL 
in their noise contour maps; they begin with 65 CNEL (e.g., Torrance Municipal Airport, Hawthorne 
Municipal Airport, and Oxnard Airport). The City is not aware of extensive aircraft noise complaints and, 
“the current activities of the base generally do not disturb the surrounding civilian areas” (Los Alamitos 
2015). While JFTB activity and related noise may increase on the weekends, individual overflight events 
are intermittent and, according to the ALUC Airport Environs Land Use Plan for Joint Forces Training 
Base Los Alamitos, current and projected airfield operations at the JFTB are less than 10 jets or 25 
propeller-driven aircraft on an average busy day (ALUC 2017). Therefore, aircraft noise exposure at 
Housing Sites 6 and 10 would be periodic and intermittent in nature, and future residents would not be 
exposed to constant aircraft overflight noise. Finally, it is worth noting that both the 2022 and 2015 JFTB 
noise contour figures (Attachments 4 and 5 to the City of Los Alamitos Request for Consideration of 
Draft Housing Element Update (2021 – 2029) from January 19, 2023, by the ALUC), appear to show that 
neither Housing Site 6 nor Housing Site 10 are located within the 60 CNEL contour, with the contours 
from 2022 being more recent than those contained in the ALUC Airport Environs Land Use Plan from 
2017.   

Aircraft Noise Mitigation  

Since Housing Sites 6 and 10 would be considered Normally Compatible by the City and Conditionally 
Consistent by the ALUC, a design-level acoustical study should be prepared for any future residential 
development at these sites to demonstrate that interior noise levels do not exceed 45 CNEL in habitable 
rooms. However, based on the noise attenuation described above, a reduction of 20 to 35 dBA with 
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windows closed would mean that interior noise levels on Sites 6 and 10 would be expected to reduce 
interior noise levels below 45 CNEL if the following design considerations are implemented:  

1. Provide mechanical ventilation so that windows may be left closed by occupants. This can be 
achieved passively with z-ducts, fresh air ducts, or an approved equal.  

2. Exterior walls shall meet a Sound Transmission Class (STC) rating of at least 46. One method to 
achieve this would be standard exterior walls with 6-inch studs, R-13 insulation or thicker, a 
minimum 7/8-inch exterior surface stucco plaster, and interior finish with 5/8-inch drywall. 

3. All windows shall be rated STC 26 (assumed to be standard dual-pane windows required per 
Title 24 energy standards) or higher.  

4. All exterior balcony doors shall be rated STC 26 or higher.  
5. All entry doors shall be insulated against weather and sound with nonporous seals. Caulk entry 

door thresholds as they are placed.  
6. Use permanently nonhardening sealant around perimeters of window frames. 
7. Window assemblies shall be constructed with effective nonporous gaskets or weatherstripping 

to minimize air infiltration and sound leakage. 
8. Provide airtight construction at all exterior walls with acoustical or other nonhardening sealant 

at floor plates. 
9. Use door jamb and head gasketing and door bottom gasketing at entry doors to seal the solid 

core doors against weather and sound. 

The acoustical study shall also specify any additional roof construction material specifications beyond 
standard roofing, truss or joists, insultation and gypsum board that may be necessary to ensure an 
interior noise environment of 45 CNEL or less.  

Finally, it is recommended that future tenants and prospective buyers at Housing Sites 6 and 10 be 
notified in the rental, lease, or purchase agreement and disclosures that the area may be subject to 
elevated aircraft noise levels at times and that it is within the 60 CNEL contour of the JFTB.    

* * * 

 

This concludes our findings of aircraft-related noise from the JFTB affecting proposed Housing Sites 6 
and 10 and our recommendations for aircraft noise mitigation at future housing developments in these 
areas. Please do not hesitate to let us know if you have any questions about the findings of this letter 
report.  

 

Sincerely,  

Rincon Consultants, Inc.  
 

 
 
Josh Carman, INCE-USA  
Director  
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Jul) 17, 2023 
Council Study Session ALUC Inconsistency Determination 
Page 2 

that the local agency submit all subsequent actions, regulations, 
and permits to the commission for review until its general plan or 
specific plan is revised or the specific findings are made." 

Moreover, if a local agency does not overrule an airport land use commission's 
inconsistency finding, it cannot adopt its proposed general ( or specific) plan amendment. 
As the court succinctly stated in Muzzy Ranch Co. v. Solano County Airport Land Use 
Com. (2007) 41 Cal.4th 372, 385: 

"Any local agency seeking to amend its general plan in a way that affects 
an area governed by an airport land use compatibility plan must first refer 
its proposed action to the responsible commission for a determination 
whether the proposed action is consistent with the airport land use plan. If 
the commission determines the amendment is not consistent, the agency 
may not enact it unless a two-thirds supermajority of the agency's 
governing body votes to override the commission's disapproval and the 
agency makes specific findings that its proposed action is consistent with 
the purposes of the State Aeronautics Act. (Pub.Util.Code, § 21676, subd. 
(b).)" 

Please let me know if I can assist with any general inquiries regarding ALUC. I can be 
reached at (949) 252-5170 or at alucinfo@ocair.com. However, if you have questions 
regarding legal procedures or controlling statues for airport land use commissions, you 
should consult with your City Attorney. 

Sincerely, 

Lea Choum 
Executive Officer 

Attachments: 
Letter from ALUC for Orange County dated March 28, 2023 
Letter from Caltrans Division of Aeronautics dated March 29, 2023 

cc: Chet Simmons, City Manager 
Airport Land Use Commission for Orange County 

Redundant attachments have been removed.
For referenced attachment, see City Council Special 

Agenda December 11, 2023
Item 3A - Attachments 3 and 4

Page 112 of 206



City Council Special Agenda 
December 11, 2023 

ATTACHMENT 9 

Page 113 of 206



 
 

 
RESOLUTION NO. 2023-20 

 
 

 A RESOLUTION OF CITY COUNCIL OF THE CITY OF 
LOS ALAMITOS, CALIFORNIA, MAKING FINDINGS 
THAT THE GENERAL PLAN 2021-2029 HOUSING 
ELEMENT UPDATE IS CONSISTENT WITH THE 
PURPOSES OF THE STATE AERONAUTICS ACT AND 
OVERRULING THE ORANGE COUNTY AIRPORT LAND 
USE COMMISSION’S DETERMINATION THAT THE 
HOUSING ELEMENT IS INCONSISTENT WITH THE 2017 
JOINT FORCES TRAINING BASE LOS ALAMITOS 
AIRPORT ENVIRONS LAND USE PLAN 

 
WHEREAS, the State Housing Element Law, Article 10.6 of the California 

Government Code (Sections 65580 et seq.) requires each local jurisdiction to 
update its General Plan Housing Element every eight (8) years to reflect new 
statutory requirements and accommodate its share of the Regional Housing Needs 
Assessment Allocation (RHNA); and, 

 
WHEREAS, the City of Los Alamitos prepared General Plan Amendment 

21-01, an update to the Housing Element for the 2021-2029 period in accordance 
with the guidelines and requirements of State Housing Element Law (the “Housing 
Element Update”); and, 
 

WHEREAS, on December 14, 2022, the Planning Commission conducted 
a duly noticed public hearing and recommended to the City Council the adoption 
of the Housing Element Update; and, 
 

WHEREAS, in accordance with Public Utilities Code Section 21676(b), the 
City referred the Housing Element Update to the Orange County Airport Land Use 
Commission (“ALUC”) to review for consistency with the 2017 Joint Forces 
Training Base Los Alamitos Airport Environs Land Use Plan (“AELUP”); and, 

 
WHEREAS, on January 19, 2023, the ALUC, acting pursuant to Public 

Utilities Code Section 21670, determined that the Housing Element Update is 
inconsistent with the AELUP; and, 

 
WHEREAS, as the final review authority under Public Utilities Code 

Sections 21670 and 21676, the City Council may, after a public hearing, overrule 
the ALUC by a two-thirds vote, after providing the ALUC and the Division of 
Aeronautics of the California Department of Transportation (“Division”) with notice 
of the City’s intent to consider overruling the ALUC determination along with 
specific findings at least 45 days prior to the City’s action to overrule the ALUC; 
and, 

 
WHEREAS, on February 21, 2023, the City Council held a duly noticed 

public hearing, and following public testimony, and based on the whole of the 
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record, adopted Resolution 2023-04, making draft findings in support of overruling 
the ALUC’s determination and directing staff to send a Notice of Intent to Overrule 
the Orange County Airport Land Use Commission to the Airport Land Use 
Commission and to the California Department of Transportation, Division of 
Aeronautics (Caltrans); and, 
 
 WHEREAS, the ALUC and Caltrans provided written comments on March 
28 and 29, 2023, respectively; and, 
 

WHEREAS, the comments by the ALUC and Division are advisory to the 
City under state law; and, 
 

WHEREAS, the City has included comments from the ALUC and the 
Division in the final record of any final decision by the City Council to overrule the 
ALUC; and, 

 
WHEREAS, the City Council has supplemented the record with additional 

analysis provided in the staff report dated July 17, 2023 and all of its attachments, 
including expert analysis by a registered noise engineer; and, 
 
 WHEREAS, as the final review authority under Public Utilities Code 
Sections 21670 and 21676, the City Council may, after a public hearing, overrule 
the ALUC by a two-thirds vote, if it makes specific findings that the Housing 
Element Update is consistent with the purposes of Public Utilities Code Section 
21670 regarding the protection of the public health, safety, and welfare by ensuring 
the orderly expansion of airports and the adoption of land use measures that 
minimize the public's exposure to excessive noise and safety hazards within areas 
around public airports to the extent that these areas are not already devoted to 
incompatible uses; and, 
 

WHEREAS, the findings set forth in Section 2 of this resolution have been 
analyzed and supported by substantial evidence in the record; and, 
 

WHEREAS, on July 17, 2023, the City Council conducted a study session 
and held a duly noticed public hearing, and upon hearing all public testimony, 
continued the public hearing to the August 21, 2023 regular meeting of the City 
Council; and, 
 

WHEREAS, on August 21, 2023, the City Council held a duly noticed 
public hearing, and upon hearing all public testimony, closed the public hearing 
and considered the entirety of the record in its deliberations.  With a 3-2 vote, the 
City Council failed to overrule the ALUC’s inconsistency determination.  

 
WHEREAS,  on December 11, 2023,  the City Council held a duly noticed 

public hearing to reconsider the adoption of a resolution overruling the ALUC’s 
inconsistency, and upon hearing all public testimony, closed the public hearing 
and considered the entirety of the record in its deliberations.   
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS 
ALAMITOS DOES RESOLVE AS FOLLOWS: 
 

SECTION 1. The City Council finds that the above recitals are true and 
correct. 
 
 SECTION 2. The City Council finds that the General Plan 2021-2029 
Housing Element (6th Cycle) Update is consistent with the purposes of California 
Public Utilities Code Section 21670 and the AELUP of protecting the public health, 
safety, and welfare by ensuring the orderly expansion of airports and the adoption 
of land use measures that minimize the public’s exposure to excessive noise and 
safety hazards within areas around public airports to the extent that these areas 
are not already devoted to incompatible uses, based on the following findings: 
 

a. The 2017 Joint Forces Training Base Los Alamitos Airport Environs Land 
Use Plan (“AELUP”) of the Orange County Airport Land Use Commission 
(“ALUC”) guides the orderly development of the Joint Forces Training Base 
Los Alamitos (“JFTB”) and the surrounding area through implementation of 
the standards in AELUP Section 2 (Planning Guidelines) and Section 3 
(Land Use Policies). Implementation of these standards is intended to 
protect the public from the adverse effects of aircraft noise, ensure that 
people and facilities are not concentrated in areas susceptible to aircraft 
accidents, and ensure no structures or activities adversely affect navigable 
airspace.  
 
Neither Site 6 nor Site 10 is located in an area where excessive noise will 
occur, and both sites are predicted to have noise levels under 65 dBA 
CNEL, which can be reduced to 45 dBA CNEL or less for interior spaces 
with the application of standard construction methods. These noise levels 
are considered acceptable for residential land uses in both the City’s 
General Plan and ALUC’s Land Use Plan. Site 7 does not occur in either an 
airport Clear Zone or under a flight path. No structure built on any of the 
Housing Element’s Inventory Sites can interfere with navigable airspace 
because the City’s Zoning standards allow buildings well below the FAA’s 
building height limits. Therefore, the Housing Element will not result in 
adverse effects to the public from airport or aircraft operations.  
 

b. AELUP Section 2.1.1 sets forth the Community Noise Equivalent Level 
(“CNEL”) standards. The Housing Element Update includes the 
identification of two (2) opportunity sites within the 60 dB CNEL contour for 
JFTB. No Housing Element Update opportunity sites are within the 65 dB 
CNEL noise contour.  
 

c. Sections 3.2.3 and 3.2.4, respectively, of the AELUP define the noise 
exposure in the 60-65 dBA CNEL noise contour (Noise lmpact Zone 2) as 
“Moderate Noise lmpact” and in the 65-70 dBA CNEL noise contour (Noise 
lmpact Zone 1) as “High lmpact.” Section 3, Table 1 (Limitations on Land 
Use Due to Noise) of the AELUP identifies residential as “conditionally 
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consistent” with the 60-65 dBA CNEL noise contour and “normally 
inconsistent” with the 65-70 dBA CNEL noise contour. The City’s 
established policy is that residential units are not to be approved within the 
65-70 dBA CNEL noise contour of the airport (Growth Management 
Element, Policy 3.5). Therefore, the City’s policy and the AELUP are 
consistent, and allow development of residential units in the 60-65 dBA 
CNEL noise contour. In addition, the AELUP states residential uses in the 
60-65 dBA CNEL noise contour must use sound attenuation to ensure that 
the interior CNEL value does not exceed 45 dBA. This requirement is 
consistent with the California Building Code requirements enforced by the 
City to ensure that interior noise levels do not exceed 45 dBA. Furthermore, 
the General Plan Growth Management Element Policy 3.7 requires a notice 
of airport be included as part of the Deed Disclosure Notice for any 
residential development proposed within the 60 dBA CNEL noise contour 
for the JFTB, which is consistent with the AELUP.  
 
The City’s and ALUC’s standards are consistent, and the City has 
demonstrated that residential development can be mitigated to assure that 
noise levels at new residential developments on Sites 6 and 10, as 
everywhere in the City, can be reduced to 65 dBA CNEL exterior, and 45 
dBA interior with the application of standard mitigation measures, including 
setbacks, walls, landscaping and standard construction methods. The 
Housing Element will not result in the exposure of residents to unacceptable 
noise levels, and will not negatively impact the public health, safety or 
welfare of residents of Los Alamitos.  
 

d. The AELUP Section 2.1.2 (Safety) sets forth zones identified as accident 
potential zones and clear zones. No Housing Element Update opportunity 
sites are located within these identified areas. The opportunity site identified 
as Laurel Park is not adjacent to the north departure path; it is located 1 
mile northwest of the north end of the north departure runway and will not 
be impacted by noise or by aircraft operations. 
 
Site 7 is not located within an airport Clear Zone, and does not occur under 
any of the flight paths identified in the ALUC Land Use Plan. There will be 
no greater hazard to safety of residents on Site 7 than there would be on 
any other property over which aircraft operate in Orange County. Therefore, 
the Housing Element will not result in a hazard to public safety, nor will 
future development on the site impact airport operations. 
 

e. The Housing Element Update is consistent with the purpose and intent of 
the AELUP and will not result in incompatible land uses adjacent to the 
JFTB. The standards and policies set forth in Sections 2 (Planning 
Guidelines) and 3 (Land Use Policies) of the AELUP were adopted to 
prevent the creation of new noise and safety problems. As set forth above, 
any development on the proposed Housing Element Update opportunity 
sites will comply with the noise criteria and safety standards established in 
Sections 2 and 3 of the AELUP. 
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SECTION 3. The City Council finds the adoption of this resolution is not 

subject to the California Environmental Quality Act ("CEQA") pursuant to Sections 
15060(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect 
physical change in the environment) and 15060(c)(3) (the activity is not a project 
as defined in Section 15378) of the CEQA Guidelines, California Code of 
Regulations, Title 14, Division 6, Chapter 3, because it has no potential for 
resulting in physical change to the environment, directly or indirectly. Specifically, 
the resolution does not have the potential for resulting in either a direct physical 
change in the environment, or a reasonably foreseeable indirect physical change 
in the environment because it is limited to the City's overrule of the ALUC's 
determination. The Housing Element Update has been independently reviewed 
and evaluated pursuant to CEQA. 

 
SECTION 4. The City Clerk shall certify as to the adoption of this 

Resolution.  
 

 
PASSED, APPROVED, AND ADOPTED this 11th day of December 2023. 

 
 

 
________________________________ 

   Tanya Doby, Mayor  
 

 

ATTEST: 

 
 
______________________________ 
Windmera Quintanar, MMC, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Michael S. Daudt, City Attorney 
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STATE OF CALIFORNIA ) 

COUNTY OF ORANGE )  ss 

CITY OF LOS ALAMITOS ) 
 
 
I, Windmera Quintanar, MMC, City Clerk, of the City of Los Alamitos, do hereby 
certify that the foregoing Resolution was adopted at a regular meeting of the City 
Council held on the 11th day of December 2023, by the following vote, to wit: 
 

 
AYES:  COUNCILMEMBERS:   
NOES: COUNCILMEMBERS:   
ABSENT: COUNCILMEMBERS:    
ABSTAIN: COUNCILMEMBERS:   
 
 

         
 ________________________________________ 

                    Windmera Quintanar, MMC, City Clerk 
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City of Los Alamitos
CITY COUNCIL AGENDA REPORT

MEETING DATE: July 17, 2023 ITEM NUMBER: 11B
To: Mayor Tanya Doby & Members of the City Council 
Presented By: Ron Noda, Development Services Director 
Subject: Study Session Item: Airport Land Use Commission’s Determination of 

Inconsistency related to the City’s 6th Cycle Housing Element Update 
and the Airport Environs Land Use Plan for Joint Forces Training Base 
Los Alamitos  

SUMMARY 

On January 19, 2023, the Orange County Airport Land Use Commission (ALUC) found the 
City’s 6th Cycle (2021-2029) Housing Element Update to be inconsistent with the 2017 
Joint Forces Training Base Los Alamitos Airport Environs Land Use Plan. 

The City Council will conduct a Study Session in order to review information related to the 
ALUC’s finding of inconsistency. While no vote will take place at this meeting, it is important 
to note that should the City Council determine to override ALUC’s advisory opinion at a 
future meeting, it will require a four-fifths affirmative vote of the City Council.   

RECOMMENDATION 

1. Receive information related to the Study Session Item; and,

2. Open the public hearing, receive public testimony, and continue the public hearing to a
date certain for consideration of a resolution overruling the ALUC determination.

BACKGROUND 

The Orange County Airport Land Use Commission (“ALUC”) is an advisory committee 
established by State Law in 1969. (Public Utilities Code §§ 21670 et seq.) The ALUC is 
intended to assist local agencies in ensuring compatible land uses in the vicinity of civilian 
and military airports. For Los Alamitos, ALUC adopted a land use compatibility plan, known 
as the 2017 Airport Environs Land Use Plan (“AELUP”) for the Joint Forces Training Base 
Los Alamitos (“JFTB”), against which land use and planning proposals are compared and 
evaluated for consistency.  

Public Utilities Code (“PUC”) Section 21676(b) requires the City to submit General Plans 
and General Plan amendments to the ALUC for an advisory consistency determination. In 
December, 2022, the City submitted the Housing Element to ALUC for review. On January 
19, 2023, the ALUC determined that the Housing Element was “inconsistent” with the 
AELUP due to the following two reasons: 
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1. The ALUC asserted that noise levels in the 60 to 65 dBA range at Sites 6 (4655
Lampson Avenue) and 10 (5030-5084 Katella) were too high for residential development.

2. The ALUC asserted that Site 7 (Laurel Park) was adjacent to the Accident Potential
Zone or Clear Zone for the airport.

The ALUC’s January 19, 2023 agenda report is included as Attachment 1. 

On February 21, 2023, the City Council adopted Resolution 2023-04, a Notice of Intent to 
Overrule the Airport Land Use Commission (ALUC) for Orange County Finding of Housing 
Element Inconsistency (Attachment 2). As described in that staff report and Resolution, the 
City made draft findings, based on additional facts and research, that the ALUC’s 
determination was not appropriate, because the noise levels at Sites 6 and 10 are 
consistent with acceptable noise levels throughout the City for residential land uses; and 
because Site 7 is one mile from the nearest safety zone boundary for JFTB.    

City staff sent the Notice of Intent to Overrule Resolution to both the ALUC and the 
California Department of Transportation Aeronautics Division (Caltrans), as required by 
PUC Section 21676(b), and provided them an opportunity to comment. Both ALUC and 
Caltrans provided comments, which are advisory only and are included in this report as 
Attachments 3 and 4.  

On May 1, 2023, the California Department of Housing and Community Development 
(“HCD”) certified the City’s Housing Element, finding the adopted housing element to be in 
substantial compliance with State Housing Element Law and capable of accommodating 
the City’s Regional Housing Needs Allocation (“RHNA”) (Attachment 5).  

DISCUSSION 

The following discussion provides additional information stemming from additional 
research, which has been ongoing since February. This has been undertaken in 
consultation with the City’s Housing Element consultant,  a certified noise engineer with 
Rincon Consultants, Inc., (who provided a technical report attached as Attachment 6), staff 
with the State’s Department of Housing and Community Development, and the Executive 
Officer of the Orange County Airport Land Use Commission.   

As described above and in the background materials attached to this staff report, the ALUC 
determined the City’s Housing Element was inconsistent based on two issues: noise 
compatibility and safety. Each of these issues is discussed individually below. 

Noise 
In order to regulate the impacts of noise throughout the City, as indicated in the staff report 
of February 21 (Attachment 2), the City relies on its General Plan policies and the Building 
Code, which are all consistent with ALUC’s Land Use Plan. Specifically, the City allows 
residential development in areas where the noise levels are 65 dBA or less, based on 
Growth Management Element Policy 3.5; and requires that interior noise levels be 45 dBA 
consistent with the California Building Code. In order to assure that the City’s policies were 
not resulting in a negative impact to residents, the City consulted with a noise engineer 
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(Attachment 6), and considered other scientific sources of information that describe noise 
levels and their impacts on people.   
 
Basics of Noise 
Some basic information about noise levels frames the determination of significance relating 
to noise:  

• Noise can be made by stationary sources (air conditioning units) or moving sources 
(street traffic). 

• Noise levels are reduced by distance, and obstructions, such as buildings, berms or 
walls. 

• Noise can be measured in several ways, but the most common measurement for 
noise levels in cities’ general plans is the Community Noise Equivalent Level 
(CNEL), which is the average noise level over a 24 hour period, which is weighted to 
account for the quieter noise environment which occurs in the evening and night 
time. 

• The City’s acceptable exterior noise standard for residential uses is 65 dBA CNEL, 
or an average of 65 dBA over a 24 hour period. 

• For comparison, typical conversation is about 60 dBA; a blender is 80-90 dBA; a leaf 
blower is 110 dBA; and a jet engine taking off is 150 dBA. 

• Continued exposure to high noise levels can damage people’s hearing and health. 

 
ALUC Noise Standard 
Although ALUC’s AELUP considers residential uses to be “Conditionally Consistent” in 
Zone 2, in which Sites 6 and 10 are located, it nevertheless finds the Housing Element 
inconsistent with its own policies. Based on ALUC’s analysis, the potential hazard is 
associated with interior noise levels, which must be 45 dBA CNEL in order to be 
acceptable. As described below, a reduction to 45 dBA CNEL is required and already 
established in the City of Los Alamitos by the City’s Building Code.   
 
The ALUC standard is also consistent with the City’s, which already allows residential uses 
to occur in areas up to 65 dBA exterior, and 45 dBA interior. There is no evidence that the 
occasional overflights from JFTB result in excessive and incompatible noise levels, since 
by ALUC’s own findings, the sites occur in a Conditionally Consistent zone and do not 
exceed 65 dBA. 
 
In addition, as pointed out in the Rincon letter (Attachment 6), other ALUCs have not 
included restrictions at all for the 60 to 65 dBA zone for smaller airports, such as the 
Torrance and Hawthorne Municipal Airports in Los Angeles County, and the Oxnard Airport 
in Ventura County.   
 
Current Noise Environment in the City 
Because of its urban environment, the City has high noise levels. Based on noise studies 
conducted for the General Plan, noise levels next to City streets where residential units 
already occur are higher than 60 to 65 dBA CNEL, as shown in the Table below. 
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City of Los Alamitos Ambient Noise Levels 

Roadway Segment 
Noise Level 
(CNEL) 

Los Alamitos 
Boulevard 

Farquhar Avenue to Orangewood Avenue 76.1 

Katella 
Avenue 

I-605 to Los Alamitos Boulevard 78.3 

Cerritos 
Avenue 

Los Alamitos Boulevard to Bloomfield Street 71.1 

Source: Los Alamitos 2015. 

These are not the only areas where noise levels are higher than 60 to 65 dBA. For 
example, the area around Site 10 is fully developed with residential units, homes along 
Bloomfield, north of Cerritos have noise levels of 68.6 dBA CNEL, and homes along Los 
Alamitos south of Katella have noise levels of 76.0 dBA CNEL. 

As previously noted, these noise levels are reduced by distance and obstructions, such as 
walls, landscaping and homes, so that the living environment in back yards, and within the 
homes themselves, are lower. These and other locations in the City experience higher 
noise levels than either Site 6 or 10 will experience, which ALUC predicts will be between 
60 and 65 DBA, prior to mitigation such as walls, landscaping or building construction.   

Noise Reduction 
As described above, the City’s noise standard is that residential uses should not be located 
in areas where the noise levels are over 65 dBA, unless these higher noise levels can be 
reduced. These reductions can be made by using setbacks and walls, which can reduce 
noise by 5 dBA. Standard home construction will reduce noise levels by 10 dBA with 
windows open, and 20 dBA with windows closed. So a home which is adjacent to a street 
that generates a noise level of 70 dBA would reduce its outdoor noise to 65 dBA by 
building a 6 foot solid wall, and its interior noise level to 45 dBA by building with standard 
construction which includes air conditioning, allowing windows to stay closed.   

Attachment 6 also provides a list, on its page 8, of a number of mitigation measures which 
are available to assure that noise levels are reduced. 

The City requires the preparation of noise impact analyses for all residential projects which 
are located in noisy environments, to demonstrate that noise levels can be reduced to 65 
dBA CNEL exterior, and 45 dBA CNEL interior. As described above, these studies can 
reduce higher noise levels through mitigation to meet these requirements, and would need 
to be prepared for Sites 6 and 10 as part of any entitlement process. Therefore, the City 
already has mechanisms in place to assure that any development, including development 
at Sites 6 and 10, will have an acceptable noise environment for residents who move into 
potential projects at these sites. 
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Noise Summary 
The City’s already adopted noise standards and requirements for mitigation assure that the 
impacts of noise associated with airport operations will remain consistent with both the 
ALUC’s and the City’s noise standards. As such the ALUC’s finding of inconsistency with 
the Airport Land Use Plan is not supported and the findings for overrule can be made. 
 
Safety 
With regard to safety, the only Housing Element Site identified by ALUC as having a safety 
hazard was Site 7 (Laurel Park). The ALUC identified it as being adjacent to the north 
departure path of JFTB. In its response of March 28, the ALUC further stated that Site 7 is 
under the flight path (“pink line”) for the airport.   
 

 
These assertions or findings, however, are incorrect. Site 7 is located north of the accident 
safety zone for JFTB, which occurs entirely within the airport boundary. Furthermore, it is 
not located under the flight path, denoted by the pink line, as shown in the graphic (also 
see Attachment 7 for a larger version of this graphic), where the park is identified by the red 
dot. 
 
The ALUC determined that Site 7 was inconsistent because it represented a safety hazard 
– because it was adjacent to a Clear Zone in its January agenda report (Attachment 1), and 
because it was below a flight path in its March response to the City’s Notice (Attachment 
3). In both instances, as shown above, the findings are incorrect; Site 7, the only Site 
identified by ALUC as having a safety hazard, is neither in the accident safety zone nor 
under the flight path for the JFTB.   
 
Therefore, the ALUC’s  determination of incompatibility based on protecting the public from 
safety hazards is not supported and findings overruling ALUC’s determination can be 
made.   
 
Conclusion 
As described above, the Orange County ALUC based its determination that the City’s 
Housing Element was inconsistent with the AELUP on faulty assumptions. The City has 
provided extensive background and facts to support a determination of consistency with the 
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ALUC Land Use Plan as it relates to both noise and safety.   

It is also important to note that several issues arise if the City does not overrule the ALUC: 

1. The Department of Housing and Community Development (“HCD”) could de-certify the
City’s approved Housing Element, because without the ability to effectively process and
consider development proposals for Sites  6, 7 and 10, it can be demonstrated that the City
has not identified sufficient sites to meet its RHNA. This could result in a number of
undesirable consequences, such as:

A. If de-certified, the City would not be able to prevent the development of high-density
affordable housing projects even if the proposed developments are inconsistent with the
City’s Zoning Code under the so called “Builder’s Remedy” provisions of the Housing
Accountability Act. This would not be limited to the sites identified in the Housing
Element, but to any site in the City.

B. The City would need to find alternative locations for the 396 units assigned to Sites
6, 7 and 10. This would effectively upzoning other areas of the City for higher residential
density that have already absorbed the remaining units that have been assigned to the
City through the RHNA process.

2.  Pursuant to PUC Section 21676.5, the City would be required to submit to all land use actions, 
regulations, and permits to ALUC for review and approval. This authorization extends beyond the Sites 
identified in the Housing Element and would substantially delay City processing of any land use 
entitlements or building permits. In effect, the City would be delegating its authority to make land use 
determinations to an outside body (see July 12, 2023 correspondence from ALUC, Attachment 8). 

The Cities of Newport Beach, Irvine, Costa Mesa, and Seal Beach recently overruled the 
ALUC related to John Wayne Airport and JFTB respectively after the ALUC issued similar 
findings of inconsistency.  An action overruling the ALUC inconsistency determination 
would allow the City to oversee local land use development to the maximum extent 
possible while retaining its Housing Element certification from the HCD.  Failure to do so is 
likely to result in de-certification of the Housing Element, and in the loss of state grant 
funding, exposure to increased legal challenges, and loss of local control over land use 
decisions and building permits. 

FISCAL IMPACT 

None. 

Attachment: 1. ALUC Staff Report, January 19, 2023
2. City Council Staff Report, February 21, 2023
3. ALUC Response, March 28, 2023
4. Caltrans Response, March 29, 2023
5. Housing and Community Development Housing Element Compliance Letter, May 1,

2023
6. Rincon Consultants, June 26, 2023
7. Site 7 Location Map
8. ALUC Correspondance, July 12, 2023

Redundant attachments have been removed.
For referenced attachments, see City Council Special Agenda 
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City of Los Alamitos 

CITY COUNCIL AGENDA REPORT 
 

MEETING DATE: August 21, 2023 ITEM NUMBER: 12A 
 
To: Mayor Tanya Doby & Members of the City Council 
Presented By: Ron Noda, Development Services Director 
Subject: Study Session and Resolution No. 2023-20 - Overruling the Orange 

County Airport Land Use Commission’s Inconsistency Determination 
for the City’s 6th Cycle Housing Element   

SUMMARY 

On January 19, 2023, the Orange County Airport Land Use Commission (ALUC) found the 
City's 6th Cycle (2021-2029) Housing Element Update to be inconsistent with the 2017 
Joint Forces Training Base Los Alamitos Airport Environs Land Use Plan.  On February 21, 
2023, the City Council adopted Resolution 2023-04, providing notice of the City's intent to 
overrule the ALUC's determination. On July 17, 2023, the City Council conducted a Study 
Session and reviewed information related to ALUC's finding of inconsistency. Following a 
staff presentation and receipt of public testimony, the City Council continued the public 
hearing to tonight's regular meeting.  The City Council will now consider adoption of a 
resolution overruling the ALUC's determination, which requires a four-fifths affirmative vote. 

RECOMMENDATION 

1. Conduct a Study Session; and, 
 
2. Conduct the Public Hearing; and, 
 
3.By a four-fifths affirmative vote, adopt Resolution No. 2023-20, entitled, "A RESOLUTION 
OF THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, MAKING 
FINDINGS THAT THE GENERAL PLAN 2021-2029 HOUSING ELEMENT UPDATE IS 
CONSISTENT WITH THE PURPOSES OF THE STATE AERONAUTICS ACT AND 
OVERRULING THE ORANGE COUNTY AIRPORT LAND USE COMMISSION'S 
DETERMINATION THAT THE HOUSING ELEMENT IS INCONSISTENT WITH THE 2017 
JOINT FORCES TRAINING BASE LOS ALAMITOS AIRPORT ENVIRONS LAND USE 
PLAN" and, 
 
4.  Authorize the City Manager to submit Resolution No. 2023-20 to the Orange County 
Airport Land Use Commission and the State Division of Aeronautics. 

BACKGROUND 

The Orange County Airport Land Use Commission (ALUC) is an advisory committee 
established by State Law in 1969. (Public Utilities Code §§ 21670 et seq.) The ALUC is 
intended to assist local agencies in ensuring compatible land uses in the vicinity of civilian 
and military airports. For Los Alamitos, ALUC adopted a land use compatibility plan, known 
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as the 2017 Airport Environs Land Use Plan (AELUP) for the Joint Forces Training Base 
Los Alamitos (JFTB), against which land use and planning proposals are compared and 
evaluated for consistency. 
  
Public Utilities Code (PUC) Section 21676(b) requires the City to submit General Plans and 
General Plan amendments to the ALUC for an advisory consistency determination. In 
December, 2022, the City submitted the Housing Element to ALUC for review. On January 
19, 2023, the ALUC determined that the Housing Element was “inconsistent” with the 
AELUP due to the following two reasons: 
 
1.  The ALUC asserted that noise levels in the 60 to 65 dBA range at Sites 6 (4655 
Lampson Avenue) and 10 (5030-5084 Katella) were too high for residential development. 
 
2.  The ALUC asserted that Site 7 (Laurel Park) was adjacent to the Accident Potential 
Zone or Clear Zone for the airport.   
 
The ALUC’s January 19, 2023 agenda report is included as Attachment 1. 
  
On February 21, 2023, the City Council adopted Resolution 2023-04, a Notice of Intent to 
Overrule the Airport Land Use Commission (ALUC) for Orange County Finding of Housing 
Element Inconsistency (Attachment 2). As described in that staff report and Resolution, the 
City made draft findings, based on additional facts and research, that the ALUC’s 
determination was not appropriate, because the noise levels at Sites 6 and 10 are 
consistent with acceptable noise levels throughout the City for residential land uses; and 
because Site 7 is one mile from the nearest safety zone boundary for JFTB.   
  
City staff sent the Notice of Intent to Overrule Resolution to both the ALUC and the 
California Department of Transportation Aeronautics Division (Caltrans), as required by 
PUC Section 21676(b), and provided them an opportunity to comment. Both ALUC and 
Caltrans provided comments, which are advisory only and are included in this report as 
Attachments 3 and 4. 
  
On May 1, 2023, the California Department of Housing and Community Development 
(HCD) certified the City’s Housing Element, finding the adopted housing element to be in 
substantial compliance with State Housing Element Law and capable of accommodating 
the City’s Regional Housing Needs Allocation (RHNA) (Attachment 5). 
 
On July 17, 2023, the City Council conducted a Study Session (Attachment 10) during an 
open Public Hearing to consider a possible overrule of the ALUC determination. The item 
had been noticed to the public through a 1/8th page Public Hearing Notice in the Event 
News Enterprise newspaper.  Following a staff presentation and receipt of public testimony, 
the City Council continued the public hearing to tonight's regular meeting.   
 
On August 14, 2023, the City Council received a letter from Johnson Aviation Consulting 
regarding ALUC Inconsistent Determination on 2021-2029 Housing Element (Attachment 
11). On August 15, 2023, an anonymous flyer began circulating throughout the City with 
the title "The Stakes are high, and the time to act is now!" (Attachment 12).  Since the flyer 
began circulation, City Hall has been receiving 15-20 phone calls a day requesting 
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additional information. At the time of agenda publication, Council had received over a 
dozen emails. All written correspondence will be available for review at the Council meeting 
and through the City Clerk's Office.  

DISCUSSION 

The following discussion, first presented at the July 17, 2023 Council Study Session, 
provides additional information stemming from Staff’s research, which has been ongoing 
since February. This has been undertaken in consultation with the City's Housing Element 
consultant,  a certified noise engineer with Rincon Consultants, Inc., (who provided a 
technical report attached as Attachment 6), staff with the State's Department of Housing 
and Community Development, and the Executive Officer of the Orange County Airport 
Land Use Commission. 
 
As described above and in the background materials attached to this staff report, the ALUC 
determined the City’s Housing Element inconsistent based on two issues: noise 
compatibility and safety. Each of these issues is discussed individually below. 
 
Noise 
In order to regulate the impacts of noise throughout the City, as indicated in the staff report 
of February 21, the City relies on its General Plan policies and the Building Code, which 
are all consistent with ALUC’s Land Use Plan. Specifically, the City allows residential 
development in areas where the noise levels are 65 dBA or less, based on Growth 
Management Element Policy 3.5; and requires that interior noise levels be 45 dBA 
consistent with the California Building Code, Title 24. In order to assure that the City’s 
policies were not resulting in a negative impact to residents, the City consulted with a noise 
engineer (Attachment 6), and considered other scientific sources of information that 
describe noise levels and their impacts on people.   
 
Basics of Noise 
Some basic information about noise levels frames the determination of significance relating 
to noise: 

• Noise can be made by stationary sources (air conditioning units) or moving sources 
(street traffic). 

• Noise levels are reduced by distance, and obstructions, such as buildings, berms or 
walls. 

• Noise can be measured in several ways, but the most common measurement for 
noise levels in cities’ General Plans is the Community Noise Equivalent Level 
(CNEL), which is the average noise level over a 24 hour period, which is weighted to 
account for the quieter noise environment which occurs in the evening and night 
time. 

• The City’s acceptable noise standard for residential uses is 65 dBA CNEL, or an 
average of 65 dBA over a 24 hour period. 

• For comparison, typical conversation is about 60 dBA; a blender is 80-90 dBA; a leaf 
blower is 110 dBA; and a jet engine taking off is 150 dBA. 

• Continued exposure to high noise levels can damage people’s hearing and health. 
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ALUC Noise Standard 
Although ALUC’s own land use compatibility plan considers residential uses to be 
“Conditionally Consistent” in Zone 2, in which Sites 6 and 10 are located, it nevertheless 
finds the Housing Element inconsistent with its own policies. Based on ALUC’s analysis, 
the potential hazard is associated with interior noise levels, which must be 45 dBA CNEL in 
order to be acceptable. As described below, a reduction to 45 dBA CNEL is also required 
by the City's Building Code. 
 
The ALUC standard is consistent with the City’s, which allows residential uses to occur in 
areas up to 65 dBA exterior, and 45 dBA interior. There is no evidence that the occasional 
overflights from JFTB result in excessive and incompatible noise levels, since the sites 
occur in a Conditionally Consistent zone and do not exceed 65 dBA. 
 
In addition, as pointed out in the Rincon letter (Attachment 6),other ALUCs have not 
included restrictions at all for the 60 to 65 dBA zone for smaller airports, such as the 
Torrance and Hawthorne Municipal Airports in Los Angeles County, and the Oxnard Airport 
in Ventura County.   
 
Current Noise Environment in the City 
Because of its urban environment, the City has higher noise levels. Based on noise studies 
conducted for the General Plan, noise levels next to City streets where residential units 
already occur are higher than either the City’s recommended standard of 65 dBA CNEL, or 
ALUC’s preference for 60 dBA CNEL, as shown in the Table below. 
 
City of Los Alamitos Ambient Noise Levels 
 
Roadway   Segment   Noise Level (CNEL)   
Los Alamitos Boulevard  Farquhar Avenue to Orangewood 

Avenue   
 76.1 

Katella Avenue   I-605 to Los Alamitos Boulevard   78.3   
Cerritos Avenue  Los Alamitos Boulevard to 

Bloomfield Street  
71.1   

 
Source: Los Alamitos 2015.   
 
These are not the only areas where noise levels are higher than 60 to 65 dBA. For 
example, the area around Site 10 is fully developed with residential units, homes along 
Bloomfield, north of Cerritos have noise levels of 68.6 dBA CNEL, and homes along Los 
Alamitos south of Katella have noise levels of 76.0 dBA CNEL. 
 
As previously noted, these noise levels are reduced by distance and obstructions, such as 
walls, landscaping and homes, so that the living environment in back yards, and within the 
homes themselves, are lower. These and other locations in the City experience higher 
noise levels than either Site 6 or 10 will experience, which ALUC predicts will be between 
60 and 65 DBA, prior to mitigation such as walls, landscaping or building construction.   
 
Noise Reduction 
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As described above, the City’s noise standard is that residential uses should not be located 
in areas where the noise levels are over 65 dBA, unless a higher noise level can be 
reduced. These reductions can be made by using setbacks; walls, which can reduce noise 
by 5 dBA. Standard home construction will reduce noise levels by 10 dBA with windows 
open, and 20 dBA with windows closed. So a home which is adjacent to a street that 
generates a noise level of 70 dBA would reduce its outdoor noise to 65 dBA by building a 6 
foot solid wall, and its interior noise level to 45 dBA by building with standard construction 
which includes air conditioning, allowing windows to stay closed. 
 
Attachment 6 also provides a list, on its page 8, of a number of mitigation measures which 
are available to assure that noise levels are reduced. 
 
The City requires the preparation of noise impact analyses for all residential projects which 
are located in noisy environments, to demonstrate that noise levels can be reduced to 65 
dBA CNEL exterior, and 45 dBA CNEL interior. As described above, these studies can 
reduce higher noise levels through mitigation to meet these requirements, and would need 
to be prepared for Sites 6 and 10 as part of any entitlement application. Therefore, the City 
has mechanisms in place to assure that any development, including development at Sites 6 
and 10, will have an acceptable noise environment for residents who move into potential 
projects at these sites. 
 
Noise Summary 
The City’s already adopted noise standards and requirements for mitigation assure that the 
impacts of noise associated with airport operations can remain consistent with both the 
ALUC’s and the City’s noise standards. As such, the ALUC’s finding of inconsistency with 
the Airport Land Use Plan is not supported and the findings for overrule can be made. 
 
Safety 
With regard to safety, the only Housing Element Site identified by ALUC as having a safety 
hazard was Site 7 (Laurel Park). The ALUC identified it as being adjacent to the north 
departure path of JFTB. In its response of March 28, the ALUC further stated that Site 7 is 
under the flight path (“pink line”) for the airport. 
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These assertions or findings, however, are incorrect. Site 7 is located north of the accident safety zone 
for JFTB, which occurs entirely within the airport boundary. Furthermore, it is not located under the flight 
path, denoted by the pink line, as shown in the graphic (also see Attachment 7 for a larger version of this 
graphic), where the park is identified by the red dot.  
 
The ALUC determined that Site 7 was inconsistent because it represented a safety hazard 
– because it was adjacent to a Clear Zone in its January staff report (Attachment 1), and 
because it was below a flight path in its March response to the City’s Notice (Attachment 
3). In both instances, as shown above, the findings are incorrect; Site 7, the only Site 
identified by ALUC as having a safety hazard, is neither in the accident safety zone nor 
under the flight path for the JFTB.   
 
Therefore, the ALUC’s determination of incompatibility based on protecting the public from 
safety hazards is not supported and findings overruling ALUC’s determination can be 
made. 
 
Conclusion 
As described above, the Orange County ALUC based its determination that the City’s 
Housing Element was inconsistent with the AELUP on faulty assumptions. The City has 
provided extensive background and facts to support a determination of consistency with the 
ALUC Land Use Plan as it relates to both noise and safety. 
 
It is also important to note that several issues arise if the City does not overrule the ALUC: 
 
1. The Department of Housing and Community Development (“HCD”) could de-certify the 
City’s approved Housing Element, because without the ability to effectively process and 
consider development proposals for Sites 6, 7 and 10, it can be demonstrated that the City 
has not identified sufficient sites to meet its RHNA. This could result in a number of 
undesirable consequences, such as: 
 
A. If de-certified, the City would not be able to prevent the development of high-density 
affordable housing projects even if the proposed developments are inconsistent with the 
City’s Zoning Code under the so called “Builder’s Remedy” provisions of the Housing 
Accountability Act. This would not be limited to the sites identified in the Housing Element, 
but to any site in the City. 
 
B. The City would need to find alternative locations for the 396 units assigned to Sites 6, 7 
and 10. This would effectively upzoning other areas of the City for higher residential density 
that have already absorbed the remaining units that have been assigned to the City 
through the RHNA process. 
 
2. Pursuant to PUC Section 21676.5, the City would be required to submit to all land use 
actions, regulations, and permits to ALUC for review and approval. This authorization 
extends beyond the Sites identified in the Housing Element and would substantially delay 
City processing of any land use entitlements or building permits. In effect, the City would be 
delegating its authority to make land use determinations to an outside body (see July 12, 
2023 correspondence from ALUC, Attachment 8). 
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The Cities of Newport Beach, Irvine, Costa Mesa, and Seal Beach recently overruled the 
ALUC related to John Wayne Airport and JFTB respectively after the ALUC issued similar 
findings of inconsistency. An action overruling the ALUC inconsistency determination would 
allow the City to oversee local land use development to the maximum extent possible while 
retaining its Housing Element certification from the HCD. Failure to do so is likely to result 
in de-certification of the Housing Element, and in the loss of state grant funding, exposure 
to increased legal challenges, and loss of local control over land use decisions and building 
permits. 

Findings for the overrule of the ALUC inconsistency determination are set forth in 
the proposed resolution included as Attachment 9. 

FISCAL IMPACT 

None. 

Attachment: 1. ALUC Staff Report, January 19, 2023
2. City Council Staff Report, February 21, 2023
3. ALUC Response, March 28, 2023
4. Caltrans Response, March 29, 2023
5. Housing and Community Development Housing Element Compliance Letter, May 1,

2023
6. Rincon Consultants, June 26, 2023
7. Site 7 Location Map
8. ALUC Correspondance, July 12, 2023
9. Resolution No. 2023-20 - Overrule ALUC
10. City Council Staff Report (less attachments), July 17, 2023
11. Johnson Aviation Inc. Letter, August 14, 2023
12. Unanimous Flyer, August 15, 2023

Redundant attachments have been removed.
For referenced attachment, see City Council Special Agenda 

December 11, 2023
Item 3A - Attachments 1 through 10
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Regular City Council Agenda - August 21, 2023 

Item 12A 

 

 

ATTACHMENT 11 
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Johnson Aviation, Inc. | 6524 Deerbrook Road, Oak Park, CA 91377 
+1 (818) 606-3560 | www.jacair.com

August 14, 2023 

Mr. Chet Simmons, City Manager 
Ms. Windmera Quintanar, City Clerk 
City of Los Alamitos 
3191 Katella Avenue 
Los Alamitos, CA 90720 

Subject: ALUC Inconsistent Determination on 2021-2029 Housing Element 

Dear Mr. Simmons & Ms. Quintanar: 

I am a professional airport planner who specializes in expert services on airport land use compatibility 
planning matters (See Attachments for my professional resume).  I have reviewed the Joint Forces Training 
Base (JFTB) Los Alamitos (“Base”), Airport Environs Land Use Plan (AELUP), Amended August 17, 20171, 
which the ALUC has failed to update to be consistent with State law.  I have reviewed the January 19, 
2023, Orange County Airport Land Use Commission (ALUC) staff report, recommendation, and action to 
find the City of Los Alamitos (“City”) 2021-2029 Housing Element Update (“Housing Element”) inconsistent 
with the outdated and no longer legally sufficient JFTB Los Alamitos AELUP.  I have also reviewed the City’s 
Notice of Intent to Overrule the ALUC Determination (“Intent to Overrule”) and the subsequent letters 
regarding the City’s Intent to Overrule from the ALUC and the California Department of Transportation 
(“Caltrans”), Division of Aeronautics.   

The City’s intended overrule is well supported by the findings of fact and the Housing Element is consistent 
with the purposes of the State Aeronautics Act2. As such, it is my opinion that the City Council should 
overrule the ALUC’s improper finding that the Housing Element is inconsistent with the AELUP. 

The ALUC staff report purports to document and support its determination of inconsistency.  As explained 
in the Finding of Fact below, this determination is arbitrary and capricious.  In fact, the ALUC consistency 
review instead demonstrates the Housing Element is consistent with the AELUP noise, safety, overflight, 
and height criteria.   

The ALUC staff concludes that the Housing Element has residential opportunity sites in “proximity to” the 
Base “where there are none,” “places people so that they are affected adversely by aircraft noise and 
concentrates people in areas susceptible to aircraft accidents”, with no objective support in the record 
(See Exhibit 1).  This larger, amorphous role in local and regional planning without an objective measure 
of consistency is neither identified nor supported by State law.  Also, none of these conclusory statements 
are criteria for inconsistency.   

Based on the ALUC’s erroneous view of its statutory authority and misuse and mis-application of 
consistency criteria, the ALUC staff recommended that the Housing Element be found inconsistent with 

1 California Public U�li�es Code, § 21675(b) requires an ALUC to update its airport land use compa�bility plan for a 
military airport like JFTB Los Alamitos so that it “shall be consistent with the safety and noise standards in the Air 
Installa�on Compa�ble Use Zone (AICUZ) prepared for that military airport.” (Emphasis added.) 
2 California Public U�li�es Code, § 21001 et seq., “State Aeronau�cs Act.” 
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ALUC Inconsistent Determination – Housing Element 
City of Los Alamitos 
August 14, 2023 
Page 2  
 

Johnson Aviation, Inc. | 6524 Deerbrook Road, Oak Park, CA 91377 
+1 (818) 606-3560 | www.jacair.com 

the outdated and no longer legally sufficient AELUP.  The ALUC Commissioners affirmed this 
recommendation, again with no objective findings in the record. 

The following Findings of Fact summarize my review and findings of the ALUC’s action regarding the City’s 
Housing Element.  Further, my independent analysis demonstrates that the City’s Housing Element is 
consistent with the AELUP noise, safety, overflight, and height criteria. 

Findings of Fact - Los Alamitos Housing Element Consistency with AELUP Criteria 

1) Noise:  The Los Alamitos Housing Element Complies with AELUP Aircra� Noise Criteria. 

• The AELUP allows residen�al land use within the 60 decibels (dB) Community Noise Equivalent 
Level (CNEL) noise contour with interior sound atenua�on to not exceed 45 dB CNEL and outdoor 
signage “informing the public of the presence of opera�ng aircra�.” 

• The federal and State standard for new residen�al land use near airports is a 65 dB CNEL exterior 
noise limit and a 45 dB CNEL interior noise limit3. 

• Two residen�al opportunity sites in the Los Alamitos Housing Element (Sites 6 and 10) are located 
within the AELUP’s 60 dB CNEL Contour.  All other residen�al opportunity sites are located outside 
the AELUP’s noise contours (Exhibit 2). 

• The City of Los Alamitos Housing Element, consistent with the City’s Zoning Code, imposes sound 
atenua�on requirements for new residen�al development at opportunity Sites 6 and 10 to 
comply with the federal, State and ALUC noise standards. 

• Of par�cular note, the AELUP uses outdated CNEL noise contours depicted in the 1994 Final 
Installa�on Compa�ble Use Zone (ICUZ) Study for the Base, instead of the most recent 2020 Noise 
Assessment completed for the Base.  Further, the ALUC es�mated the 60 CNEL Contour in the 
AELUP from the 1994 ICUZ by extrapola�ng from that outdated 65 CNEL Contour “using a 
logarithmic scaling method and professional acous�cal-engineering judgment”.  This is not a valid 
or accepted methodology for predic�ng aircra� noise.  The US Department of Defense requires 
the use of the aircra� noise model NOISEMAP to predict community noise exposure4 and has done 
so for JFTB Los Alamitos. 

• The Adopted AELUP does not consider the 2020 Noise Assessment provided by the Base, which is 
contrary to state law requirements.  California Public U�li�es Code, § 21675(b) requires an ALUC 
to update its airport land use compa�bility plan for a military airport like JFTB Los Alamitos so that 
it “shall be consistent” with the safety and noise standards prepared for that military airport. 

• Using the 2020 Noise Assessment provided by the Base, only the northwest vertex of Site 6 is 
par�ally located in the 60 dB CNEL Contour (Exhibit 3) and would be condi�oned by the City to 
meet the interior noise standard.  All other residen�al opportunity sites are located outside of the 
Base’s most recent noise contours.  The 2020 Noise Assessment notes that noise sensi�ve land 
uses are generally compa�ble within the 60-65 dB CNEL Contour.  

 
3 htps://dot.ca.gov/programs/aeronau�cs/airport-land-use-planning 
4 htps://apps.d�c.mil/s�/pdfs/ADA310615.pdf 

Page 137 of 206

https://dot.ca.gov/programs/aeronautics/airport-land-use-planning
https://apps.dtic.mil/sti/pdfs/ADA310615.pdf


ALUC Inconsistent Determination – Housing Element 
City of Los Alamitos 
August 14, 2023 
Page 3  
 

Johnson Aviation, Inc. | 6524 Deerbrook Road, Oak Park, CA 91377 
+1 (818) 606-3560 | www.jacair.com 

• Exis�ng residen�al housing surrounds the Base and proposed residen�al opportunity sites. 

2) Safety:  The Los Alamitos Housing Element Complies with AELUP Aircra� Safety Criteria. 

• The residen�al opportunity sites do not concentrate people in areas suscep�ble to aircra� 
accidents. 

• None of the residen�al opportunity sites iden�fied in the Housing Element Update are located 
within any “accident poten�al zones” (APZs) or “clear zones.” In fact, the adopted ICUZ and AELUP 
do not iden�fy APZs beyond the Clear Zones for the Base (Exhibit 4). 

• None of the residen�al opportunity sites are located under any traffic patern, as per the 2016 
ICUZ Study included as an appendix to the AELUP (Exhibit 5).  Traffic paterns are typically used by 
aircra� when taking off or landing while maintaining visual contact with the airfield and for 
training purposes.  

• The AELUP asserts that the 2016 ICUZ Study only examined aircra� opera�ons within the 
boundary of the Base and did not include aircra� opera�ons to and from the Base that might 
impact surrounding land uses and therefore dismisses its noise contours and other findings.  This 
is a false asser�on.  The 2016 ICUZ provides flight track informa�on for aircra� opera�ons to and 
from the Base and both the 2016 ICUZ and 2020 Noise Assessment address whether any land uses 
(on- and off-Base property) are impacted.  

• Being in the vicinity of arrival and departure aircra� paths is not unusual or a hazard to people 
and other residen�al land uses are located near these same arrival and departure aircra� paths 
(Exhibit 6). 

• As noted in the California Airport Land Use Planning Handbook, aircra� accident data is the driving 
concern in determining the geographic areas around an airport that may be a hazard to people5.  
These geographic areas are defined as “safety zones” or “clear zones” or “accident poten�al 
zones”.  The shape and size of these zones reflect the geographic patern of aircra� accident risks 
and subsequent land use policies.  

• While the residen�al opportunity sites located north of the Base are in the vicinity of the north 
arrival and departure paths, this is not unusual or considered a hazard (Exhibit 6).  Firstly, the 
loca�on of each track is approximate since the precise flight track may vary due to air traffic 
control, weather, and pilot safety discre�on.  Secondly, these flight tracks incorporate noise 
abatement procedures, as per the 2016 ICUZ Study included as an appendix to the AELUP. 

• The AELUP does not provide specific guidance on density/intensity of land uses.  For infill, it is 
suggested that the density/intensity allowed be rela�ve to surrounding uses, and that APZs restrict 
density and intensity (there are no APZs iden�fied beyond the Clear Zones at the Base).  

 
5 htps://dot.ca.gov/programs/aeronau�cs/airport-land-use-planning 
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• Overflight means any dis�nctly visible and audible passage of aircra� and is par�cularly important 
for residen�al development.  The primary method to convey informa�on related to property 
overflight by aircra� is through buyer awareness measures such as real estate disclosures.  

• To mi�gate the effects of overflight and noise, the Base has implemented minimum flight al�tudes, 
designated no-fly areas, closed traffic paterns, and specified inbound and outbound flight routes, 
as noted in the 2016 ICUZ Study and 2020 Noise Assessment for the Base.   

3) Height: The Los Alamitos Housing Element Complies with AELUP Airspace Protec�on/Building Height 
Restric�ons. 

• The FAA6 is the single authority for analyzing the heights of objects on aeronau�cal opera�ons.  

• FAR Part 777 is the regula�on that establishes standards for determining obstruc�ons to air 
naviga�on.  It is the only regula�on and defini�ve standard available to determine whether the 
height of an object will be considered an obstruc�on or hazard to air naviga�on.  

• FAR Part 77 creates obstruc�on surfaces or “imaginary” surfaces to analyze whether the height 
of an object will be considered an obstruc�on and whether mi�ga�ng factors, such as ligh�ng or 
markings are required.  

• The Part 77 Surface Exhibit provided in the AELUP is incorrect because it shows obstruc�on 
surfaces for precision approach procedures and the Base has non-precision instrument 
approaches to each runway.  It is therefore even more impera�ve that the FAA analyze the heights 
of any proposed project submited as part of this Housing Element prior to drawing any 
conclusions related to poten�al obstruc�on impacts.  

• The FAA is the single authority for analyzing project impacts on aeronau�cal opera�ons, this 
includes instrument approach and departure procedures (TERPS).  

• The City’s Zoning Code has height limits for residen�al uses at 30 and 35 feet or three stories in 
R-1, R-2, and R-3.  The maximum height within Town Center Mul� Use (TCMU) is 60 feet.  The 
horizontal surface is at an eleva�on of 185.5 feet above mean sea level (AMSL).  The conical 
surface eleva�on rises at a 20:1 slope above the horizontal surface and varies depending on 
loca�on.  Based on the informa�on provided in the AELUP and Housing Element, the residen�al 
opportunity sites will be located well below the horizontal and conical Part 77 obstruc�on surfaces 
and would not create obstruc�ons to air naviga�on (Exhibit 7).  This would be verified by the FAA 
comple�ng its airspace studies, and issuing subsequent determina�ons, which are ini�ated by 
submi�ng a Form 7460-1.  

Airport land use compatibility around urban airports and military air bases is best achieved through 
thoughtful balanced planning by local jurisdictions guided by FAA regulations and guidelines and the 
California Airport Land Use Planning Handbook.  The City has carefully considered this guidance and 
applied it uniformly to the City’s Housing Element and the proposed residential opportunity sites to meet 
these objective criteria and its State-mandated General Plan requirements. 

 
6 htps://www.faa.gov/airports/engineering/airspace_analysis 
7 htps://www.ecfr.gov/current/�tle-14/chapter-I/subchapter-E/part-77 
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The ALUC has failed to update the Los Alamitos AELUP to be consistent with State law.  Further, the ALUC 
has twisted this outdated, no longer legally sufficient plan to manufacture an inconsistent determination 
despite the fact that the Housing Element opportunity sites comply with the AELUP’s measurable noise, 
safety, overflight, and height criteria.  The basis for this arbitrary and capricious inconsistent 
determination is a purported larger role in local land use planning without objective criteria or evidence 
in the record of their claims. 

State law provides local communities with the power to overrule ALUC determinations as both a check on 
ALUC overreach and a clear signal to the constitutional power of cities over land use within their 
jurisdiction.  The City has properly noticed its intent to overrule the ALUC determination of inconsistency 
and it should retain its local land use authority by completing this process.  The alternative would be to 
cede local land use control to the ALUC for all plans and permits within the City to an agency that rarely 
meets and is ill-equipped to process these types of cases. 

In closing, we request that you provide this letter and attachments to the members of the City Council 
and Planning Commission, and Director of Development Services and City Attorney for their information 
as the City considers this matter. 

 

Sincerely, 

 

 

Nick Johnson  
Johnson Aviation, Inc. 
 
Cc: Los Alamitos City Council 
 Los Alamitos Planning Commission 
 Ron Noda, Director, Development Services 
 Michael S. Daudt, City Attorney 

Attachments: 
Supporting Exhibits  
Nick Johnson Professional Resume 
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Exhibit 1 – Residential Opportunity Sites 
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60 CNEL Contour
65 CNEL Contour

Exhibit 2 – AELUP Noise Contours
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Exhibit 3 – 2020 JFTB Noise Assessment Noise Contours
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Clear Zones

Exhibit 4 – AELUP Clear Zones
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Exhibit 5 – 2016 ICUZ Study Traffic Patterns
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Exhibit 6 – 2016 ICUZ Study Flight Tracks
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7

Part 77 Horizontal Surface

Site 10 Elevation: 32’ AMSL
Residential Max Height: 35’
Total Height: 67’

Airport Elevation: 35.5’ AMSL

185.5’ AMSL

Part 77 Conical Surfaces at Higher Elevations

There is 118.5’ of additional 
airspace

Exhibit 7 – Part 77 Illustrative Diagram
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NICK JOHNSON 

PRESIDENT & CEO – JOHNSON AVIATION, INC. 

Nick Johnson  is a Complex Strategy Advisor  leading airport  land use, regulatory, facilities and financial 
project solutions.  He has over 30 years of experience and expertise in airport planning and development 
at airports of all sizes.  His experience includes project development on airports, nearby and through‐the‐
fence  by  applying  a  broad  array  of  expertise  from  business  and  financial  analysis  to  airspace  and 
operational procedures improvement.  He does so as a collaborator with teams of all sizes to meet client 
needs  and  expectations.    Specialties  include  lease  negotiations,  business  strategy,  facilities  planning, 
ownership  transfer, environmental entitlements, regulatory certification, security planning, real estate 
strategy and construction planning.  Nick founded Johnson Aviation in 2004 providing leadership on high 
profile and contentious airport master planning and environmental projects. 

Nick  is working closely with  the San Diego County Regional Airport Authority  (SDCRAA) on  its Airport 
Development  Program  (ADP)  to  complete  the  long‐term  redevelopment  of  San  Diego  International 
Airport.   He  is  part  of  the Authority’s  team  to  entitle  a  replacement  to  Terminal  1,  develop  airfield 
improvements  to optimize  the efficiency of  the busiest  single‐runway airport  in  the US and optimize 
landside access.  He has also supported the Authority’s CFR Part 150 study update to reduce community 
noise impacts and improve land use compatibility. 

From 2011 to 2018, Nick worked closely with the City of Ontario and the Ontario International Airport 
Authority (OIAA) to transfer ownership and operation of Ontario International Airport (ONT).  He worked 
with a small team to develop the strategic business plan adopted  in 2013 that defines and guides the 
Authority’s mission.  In 2015 and 2016, Nick led a large and diverse ownership transfer team to meet all 
regulatory,  operational,  financial,  environmental,  and  legal  requirements  of  the  FAA.    That  team 
successfully transferred the ownership and operation of the Airport in 15 months.  Johnson Aviation staff 
continued as the Airport’s planning and development program managers for 20 months during the staffing 
transition negotiating  long‐term  leases  for  the airport’s FBO  redevelopment and  for a FedEx Regional 
Sorting Hub relocation and expansion that is currently under construction. 

Since 2017 Nick has assisted Google with the Master Planning and development of their Proposed San 
Jose Campus in the City of San Jose, California and within the Mineta San Jose International Airport (SJC), 
Airport Influence Area (AIA)  in Santa Clara County California.   The Google Campus has the potential to 
transform Downtown San Jose with many new and expanded live/work development options.  By focusing 
on the expansion of the existing Diridon Station, the Google Campus will complete station infrastructure 
for  the California High  Speed Rail, BART  and Valley Transit Authority  systems.    The project will both 
improve and potentially modify SJC air service depending on the various building heights and locations on 
the site.  The total campus development is likely to exceed 10 million square feet of office, residential and 
retail uses  that will be developed over  the next eight years.   The San  Jose City Council approved  the 
proposed building height plan  in March 2019 and design of the project  is underway.   This work  led to 
additional current assignments for redevelopment of the YouTube campus in San Bruno, California near 
San Francisco International Airport. 

Property  redevelopment and  land use  compatibility near airports  taking  full advantage of  the airport 
economic engine  is one of Nick’s unique  contributions  to  communities near airports.   Currently he  is 
working with  the  Colorado  Springs  Airport  on  an  updated  airport  land  use  plan  to  balance  airport 
operations and  the Peterson Air Force Base mission with unprecedented  regional growth.   Also, he  is 
serving the City of Perris and various developers near March Air Reserve Base in Riverside County to both 
preserve and expand the vitality of the Base and its civilian cargo operations.  He has worked with Boeing 
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and their development successors to redevelop manufacturing facilities at Long Beach Airport, El Segundo, 
Seal Beach and Mesa Arizona.  Other current airport land use compatibility planning includes the City of 
Goleta, City of San Luis Obispo and Mendocino County. 

Nick worked with the FAA on updates and revisions to its key airport planning guidance documents.  The 
FAA’s Master Plan Advisory Circular  (AC) was revised and updated  to address  innovations and  lessons 
learned  in  the  field of airport planning.   The FAA’s Airport Land Use Compatibility AC was completely 
rewritten to address the challenges of effective  land use planning near airports to ensure the safe and 
compatible  use  of  nearby  land while maximizing  the  economic  development  characteristics  of  these 
surrounding areas. The FAA’s Solar Guidance document was updated to consider the most recent findings 
of solar panel glare analyses and the effects on safe air navigation. 

Nick worked closely with Los Angeles World Airports (LAWA) to secure City Council approval of the LAX 
Master  Plan  entitlements  that were  ultimately  approved  in December  2004.   He  provided  technical 
planning support to the legal defense team on the LAX Master Plan when it was sued in State and federal 
courts.  Four legal challenges related to the California Environmental Quality Act (CEQA) Environmental 
Impact Report (EIR) and to the National Environmental Policy Act (NEPA) ROD were successfully settled in 
December 2005.  Nick also facilitated a required review and approval of key settlement provisions by the 
Federal Aviation Administration. 

Nick worked with LAWA and its consulting team in the early phase of a multi‐year study of key components 
of  the  LAX Master  Plan.    Together,  they  crafted  an  approach  in  close  coordination with  airline  and 
community stakeholders.  This planning initiative by LAWA was intended to modernize LAX and expand 
regional airport capacity throughout Southern California. 

Nick provided strategic guidance to a team of airport planners from HNTB Corporation on the San Diego 
International Airport Master Plan.  This plan was developed to meet the immediate needs of the airport 
and airline community while the policy for the long‐term future of the airport was resolved.  The Green 
Build terminal project was the first major plan component completed in 2013.  As stated previously, Nick 
is currently providing strategic planning for the Airport Development Plan as the Airport Authority seeks 
state and federal environmental entitlements to replace Terminal 1. 

Prior to starting Johnson Aviation, Nick was a Vice President with Landrum & Brown in the firm’s airport 
planning practice.  He served as Landrum & Brown’s Project Manager for the Los Angeles International 
Airport (LAX) Master Plan.  He led the way in developing a plan for LAX that balanced the needs of the 
regional economy while finding practical solutions for the local impact to nearby communities as part of 
a multi‐discipline consultant team.  Nick also led various land re‐use and property development projects 
for Landrum & Brown at other major California airports. 

Education 
Master of Public Administration, Aviation Administration – Southern Illinois University 
Bachelor of Science, Aviation Management ‐ Southern Illinois University 
Air Traffic Control Internship – Federal Aviation Administration 
Aviation Flight Program– Southern Illinois University 
Active General Aviation Pilot   
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Selected 
Projects 

A wide array of 
planning and 
development projects 
working with airports 
of all sizes.

Los Angeles International Airport 
- Master Plan Study
- Environmental Impact Statement/

Environmental Impact Report
- International Gateway Analysis
- Strategic Planning Analysis
- Airport Land Use Plan
- Stipulated Settlement Agreement
- South Airfield Improvement Project EIR
- North Airfield Safety Study
Denver International Airport
- Airspace Redesign Program for 32 new

RNAV arrival and departure procedures
- Aircraft De-ice Facility analysis and use

program
San Diego International Airport 
- Airport Development Plan EIR and EA
- Airport Master Plan
- Environmental Impact Report/EA
- Airport Site Selection Program Phase 1
- Gate Allocation Study
- 1996 Strategic Plan
Ontario International Airport
- Strategic Plan
- Adaptive Property Reuse Study
- Master Plan Study
John Wayne-Orange County, CA Airport
- Settlement Agreement Extension

(representing the City of Newport Beach)
- Master Plan Update
Boeing Realty Corporation
- Long Beach Airport Commercial Property

Reuse Study
- Huntsville Alabama Commercial Property

Reuse Study
- Corporate Headquarters Relocation Team
The Boeing Company
- Douglas Park FAA Land Use Coordination
- Douglas Park Rezone Land Use Support
- Boeing Helicopter Aviation Compatibility
City of Phoenix, Aviation Department
- Airspace Feasibility Assessment
US Airways
- Philadelphia Hub Development Study
Miami International Airport
- Capital Improvement Program Verification
Chicago O’Hare International Airport
- Cargo Forecast
- Long-Range Strategic Forecast
- Terminal Development Program
Chicago Midway Airport
- General Aviation Tie-down Rates and

Charges Policy
- Privatization capacity analysis
Greater Rockford Airport, Rockford, IL
- UPS Regional Hub Site Location Study

and Implementation Plan

- Layout Plan for Air National Guard/Air
Force Reserve Units Relocation Study
(under BRAC)

- Passenger Facility Charge Application
- FAR Part 107 Airport Security Plan
- Annual Capital Improvement Program/AIP

Grant Applications
Capital Airport, Springfield, Illinois 
- Layout Plan for Air National Guard/Air

Force Reserve Units Relocation Study
(under BRAC)

Dane County Regional Airport, Madison, WI 
- Noise Mitigation Home Owners

Assistance Program
Chicago Executive Airport, 
Wheeling/Prospect Heights, IL 
- Eminent Domain Land Acquisition

Program (37 Parcels)
- Annual Capital Improvement Program/AIP

Grant Applications
- Airport Layout Plan and Report
Dupage Airport, West Chicago, IL
- Airport Layout Plan and Report
- Runway 1L/19R and 1R/19L Extension

Justification Report
- Annual Capital Improvement Program/AIP

Grant Applications
Aurora Municipal Airport, Aurora, IL 
- Airport Layout Plan and Report
- Environmental Assessment for New

Runway 15/33
- Annual Capital Improvement Program/AIP

Grant Applications
- Layout Plan for Army Helicopter Unit

Location Study
Schaumburg Airpark, Schaumburg, IL 
- Environmental Assessment for Public

Acquisition of Privately-owned Airport
- Land Acquisition Program Development

and Implementation
- Land Use Development Plan
Freeport Albertus Airport, Freeport, IL
- Master Plan Study
- Environmental Assessment of Runway

6/24 Extension and Widening
- Land Acquisition Program Development

and Implementation
- Installation of Non-Federal Localizer/DME
Elmhurst Memorial Hospital, Elmhurst, IL
- Rooftop Heliport Siting and Layout Study
- Expert Testimony on Rooftop Heliport
RotoCraft Partnerships, Ltd.
- Heliport Siting and Layout Study
Southern Illinois Airport, Carbondale, IL
- Southern Illinois Radar Coverage

Study/Simulation
Illinois Department of Transportation, 
Division of Aeronautics 
- Illinois State Airport/Heliport System Plan
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Airport 
Compatibility 
& Land Use 
Projects 

Planning and developing 
property on airports, 
nearby and through-the-
fence for the highest and 
best economic return to 
local communities 
interested in maximizing 
airport proximity while 
reducing noise impacts.

Los Angeles International Airport 
- Comprehensive Airport Land Use Plan
- Overrule of Los Angeles County Airport

Land Use Commission
- Stipulated Settlement Agreement

including Los Angeles County ALUC
issues

Ontario International Airport 
- Adaptive Property Reuse Study
Boeing Realty Corporation
- Long Beach Airport Commercial

Property Reuse Study
- Huntsville Alabama Commercial

Property Reuse Study
- Corporate Headquarters Relocation

Team
The Boeing Company 
- Douglas Park FAA Land Use

Coordination
- Douglas Park Rezone Land Use

Support
- Boeing Helicopter Aviation Compatibility
- Boeing B717 Facility Reuse, Long

Beach, California
- Boeing Buildings S30/S31 Aviation

Compatibility, El Segundo, California
- Boeing Building S50 Aviation

Compatibility, El Segundo, California
AEG Worldwide 
- Airport Compatibility Study and Land

Use Plan – Riverside County California
Airport Land Use Commission

Lee Homes 
- Hawthorne Central Park Airport

Compatibility Study and Land Use Plan
– Los Angeles County California Airport
Land Use Commission

City of Perris, California 
- March Air Reserve Base & Joint Powers

Authority Coordination on Airport Land
Use Compatibility Planning – Riverside
County California Airport Land Use
Commission

- March Joint Land Use Study
Coordination - Riverside County Airport
Land Use Commission

- Perris Valley Airport Compatibility Study
– Riverside County California Airport
Land Use Commission Coordination

- City General Plan and selected Specific
Plan Updates based upon Adopted
Airport Land Use Compatibility Plan.

Kohl Ranch – Thermal, California 
- Kohl Ranch Specific Plan Amendment

Study – Airport Compatibility Plan –
Riverside County Airport Land Use
Commission

- Thermal Motorsports Park (TMP) Race
Track Plan – Riverside County Airport
Land Use Commission

Thermal Motorsports 
- Race Track land use planning and

approvals adjacent to Jacqueline
Cochran Regional Airport.

- BMW Performance Center West ALUC
review and approval.

- Specific Plan Amendment
Sanders Industries
- New Manufacturing and Distribution

Facility Aviation Compatibility Planning –
Long Beach, California

Xebec Incorporated 
- New Manufacturing and Office Facility

Aviation Compatibility Planning – Long
Beach, California

Nexus Development Corporation 
- Hotel and Office Facility Aviation

Compatibility Planning – Long Beach,
California

Sares-Regis Group 
- Redevelopment and reuse of aviation

manufacturing facilities – Long Beach,
California

- Land use planning for manufacturing,
industrial, distribution and office facilities
– Long Beach, California

- Land use planning near March Air
Reserve Base – Solar Glare Analysis

- Land use planning near Chino Airport
- Land use planning near Ontario

International Airport
Los Angeles Meto 
- Crenshaw/LAX Transit Corridor design

and construction planning through the
LAX Section

- Crenshaw/LAX Line Maintenance Yard
land use planning, site clearing and
business relocation support.

Dollar Thrifty Automotive Group 
- Project manager for relocation and

consolidation of LAX-area facilities and
operations

San Luis Obispo Airport Land Use 
Commission 
- Update to the City of San Luis Obispo

Land Use and Circulation Elements of
its General Plan

- Airport Land Use Plan update and
revisions.

- Land use planning guidance and
strategy.

Google – San Jose, California 
- Diridon Station Area Plan for new

Google headquarters and related
development

Oltmans Construction – Moreno Valley, 
California 
- Land use planning near March Air

Reserve Base – Solar Glare Analysis
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Nick Johnson, President & CEO, Johnson Aviation, Inc. 

Technical Consultant, Litigation Support & Expert Witness 

United Air Lines, Inc., v. The City of Los Angeles 
- Technical airport planning consultant, expert witness for defendant – deposition and trial

Boca Airport, Inc., d/b/a Boca Aviation v. Proskauer Rose 
- Technical airport planning consultant and expert witness for plaintiff – deposition and trial

Silverwing at Sandpoint, LLC v. Bonner County (Idaho) 
- Technical airport planning consultant, expert witness for defendant – deposition and trial

City of Ontario v. City of Los Angeles 
- Technical airport planning consultant and litigation support for plaintiff – deposition and settlement

Eagles Nest II, Inc. v. Chino Development League, Inc.; Celso M. Palafox 
- Technical airport planning consultant and expert witness for plaintiff – designated expert

Dryden Oaks, LLC; and Durkin-CAC LOT 24, LLC v. San Diego County Regional Airport Authority; County of 
San Diego 
- Technical airport planning consultant and expert witness for defendant, San Diego County Regional Airport

Authority – retained consultant and expert
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AIRPORT LAND USE COMMISSION 
FOR ORANGE COUNTY 
3160 Airway Avenue• Costa Mesa, California 92626 • 949.252.5170 fax: 949.252.6012 

AGENDA ITEM I 

September 21, 2023 

TO: Commissioners/ Alternates 

FROM: Lea U Choum, Executive Officer 

SUBJECT: Submittal Requirement Options for City of Los Alamitos 

Background 

On August 21, 2023, the City of Los Alamitos (City) held a public hearing to overrule the 
Airport Land Use Commission's (ALUC) January 19, 2023 inconsistency determination for the 
City's 2021-2029 Housing Element Update ("General Plan Amendment"). The overrule failed 
with a 3-2 vote (four affirmative votes were required) . 

The Airpott Environs Land Use Plan (AELUP) states that each local agency having jurisdiction 
over any area within an airport planning area is required to submit amendments to its general 
plan, specific plans and zoning ordinances to ALUC for a consistency determination in 
accordance with PUC Section 21676. 

As a result of the City's failure to overrule, the ALUC may impose requirements on the City to 
submit all subsequent actions, regulations and permits to ALUC for consistency review until the 
City's general plan is revised or the specific overrule findings are made pursuant to Public 
Utilities Section (PUC) Section 21676.5. 

For reference, PUC Section 21676.S(a) states: 

•·If the commission finds that a local agency has not revised its general plan or specific 
plan or overruled the commission by a two-thirds vote of its governing body after making 
specific findings that the proposed action is consistent with the purposes of this article as 
stated in Section 21670, the commission may require that the local agency submit all 
subsequent actions, regulations, and permits to the commission for review until its 
general plan or specific plan is revised or the specific findings are made. If, in the 
determination of the commission, an action, regulation, or permit of the local agency is 
inconsistent with the airport land use compatibility plan, the local agency shall be notified 
and that local agency shall hold a hearing to reconsider its plan. The local agency may 
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propose to overrule the commission after the hearing by a two-thirds vote of its governing 
body if it makes specific findings that the proposed action is consistent with the purposes 
of this article as stated in Section 21670. At least 45 days prior to the decision to overrule 
the commission, the local agency governing body shall provide the commission and the 
division a copy of the proposed decision and findings. The commission and the division 
may provide comments to the local agency governing body within 30 days of receiving 
the proposed decision and findings. If the commission or the division's comments are not 
available within this time limit, the local agency governing body may act without them. 
The comments by the division or the commission are advisory to the local agency 
governing body. The local agency governing body shall include comments from the 
commission and the division in the final decision to overrule the commission, which may 
only be adopted by a two-thirds vote of the governing body." 

The Commission may consider making the following findings and adopting one of the following 
options: 

• Option #1: As it pertains to the City's General Plan Amendment, the ALUC finds that the 
City has not revised its general plan or overruled the ALUC's inconsistency finding by a 
two-thirds vote of its governing body after making specific findings that the proposed 
action is consistent with the purposes of Article 3.5 ofChapter 4, Part 1, Division 9 of the 
Public Utilities Code as stated in Section 21670; therefore, pursuant to Public Utilities 
Code Section 21676.5 the ALUC requires the City to submit the following discretionary 
actions to the ALUC for a consistency review with the AELUP for JFTB, Los Alamitos, 
until the City's general plan is either revised and re-submitted to ALUC for review or the 
City makes the requisite overrule findings related to its general plan. 

Discretionary actions that must be submitted: development agreements and amendments, 
administrative use permits, conditional use permits, site development permits, tentative 
and vesting parcel and tract maps, variances, and zoning consistency reviews. The 
submittal of the above discretionary actions does not excuse the City from continuing to 
separately submit all general plan amendments, specific plan amendments, zoning 
ordinance/map amendments to ALUC pursuant to the Public Utilities Code. 

• Option #2: As it pertains to the City's General Plan Amendment, the ALUC finds that the 
City has not revised its general plan or overruled ALUC's inconsistency finding by a 
two-thirds vote of its governing body after making specific findings that the proposed 
action is consistent with the purposes of Article 3.5 of Chapter 4, Part 1, Division 9 of the 
Public Utilities Code as stated in Section 21670; therefore, pursuant to Public Utilities 
Code Section 21676.5 the ALUC requires that the City submit the following 
discretionary actions, related to the three sites listed below, to the ALUC for a 
consistency review with the AELUP for JFTB, Los Alamitos, until the City's general 
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plan is either revised and re-submitted to ALUC for review or the City makes the 
requisite overrule findings related to its general plan. 

Site 6 located at 4655 Lampson A venue 

Site 7 Laurel Park APN 241-241-35 

Site 10 located at 5030-5084 Katella 

Attachment 1 includes a map showing the proposed opportunity sites including 6, 7, and 
10 above and a table with additional details that were included in the City 's 2021-2029 
Housing Element Update submittal package to the ALUC. 

Discretionary actions that must be submitted: development agreements and amendments, 
administrative use permits, conditional use permits, site development permits, tentative 
and vesting parcel and tract maps, variances, and zoning consistency reviews. The 
submittal of the above discretionary actions does not excuse the City from continuing to 
separately submit all general plan amendments, specific plan amendments, zoning 
ordinance/map amendments to ALUC pursuant to the Public Utilities Code. 

• Option #3: Take no action regarding submittal requirements; do not impose any 
additional submittal requirements on the City regarding its General Plan Amendment. 

Below is a table indicating the discretionary approvals the City may issue pursuant to its Zoning 
Code. 

17.30.020 Discretionary Permits and Actions-Authority 

Table 5-0 I (Review Authority) identifies the City official or authority responsible for 
reviewing and making decisions on each type of application or land use entitlement required 
by this Zoning Code. 

Table 5-01: Review Authority 

** 
** 

* 
* 
* 
* 

** 

** 

Type of Entitlement or Decision Chapter Director (IJ 

Planning 
Commission City Council 

Le11.islative Actions 
De~clopment Agreements 17.62 Recommend Decision 

De,,clopment Agreement Amendments 17.62 Decision Appeal/Call 
for Rcvie,, 

General Plan Amendments 17.64 Recommend Decision 

Specific Plans and Specific Plan Amendments 17.58 Recommend Decision 

Zoning Code Amendments 17.58 Recommend Decision 

Zoning Map Amendments 17.58 Recommend Decision 

Planning Permits and Approvals and Adm inistrativc Actions 

Administrative Use Permits 17.32 Decision Appeal Appeal/Call 
for Review 

Conditional Use Permits 17.32 Decision Appeal/Call 
for Review 

Covenants for Easements 17.34 Recommend Decision 

Home Occupation Pennits 17.36 Decision Appeal Appeal/Call 
for Review 
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Planning 
Tvoe of Entitlement or Decision Chaoter Director 11> Commission Citv Council 

Local Landmarks Designation 17.38 Decision Appeal/Call 
for Rcvie11 

Local Landmarks Alteration- Director Review 17.38 Decision Appeal AppcalfCall 
for Rcvie11 

Local Landmarks Alteration--Planning Commission Revic11 17.38 Decision Appeal/Call 
for Re\ ie,~ 

Minor Modifications 17.40 Decision Appeal Appeal/Call 
for Review 

Reasonable Accommodation 17.42 Decision Appeal Appeal/Call 
for Revie11 

Site Development Permit- Major 17.44 Decision Appeal/Call 
for Revie11 

** Site Development Permit- Minor 17.44 Decision Appeal Appeal/Call 
for Review 

Temporary Use Permits 17.46 Decision Appeal Appeal/Call 
for Revic11 

** Variances 17.48 Decision Appeal/Call 
for Review 

** Zoning Consistency Review 17.50 Decision Appeal Appeal/Call 
for Review 

* Items currently required/or ALUC review. 
** Additional items to be submitted to ALUC (plus tentative and vesting parcel and tract maps). 

Recommendation: 

1) That the ALUC consider and discuss Options I through 3 above and move to adopt the 
option the ALUC desires to pursue, and 

2) Approve the draft letter (Attachment 3) from the ALUC to be transmitted to the City of 
Los Alamitos and parties listed therein, with minor edits approved by County Counsel to 
conform to the findings made in this meeting. 

Respectfully submitted, 

l(. ~ 

Lea U. Choum 
Executive Officer 

Attachments: 

1. Location and details of opportunity sites 
2. Draft letter to the City of Los Alamitos with attached ALUC Fact Sheet 
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AIRPORT LAND USE COMMISSION 
FOR ORANGE COUNTY 
3160 Airway Avenue• Costa Mesa, California 92626 • 949.252.5170 fax: 949.252.6012 

September 21. 2023 

Chet Simmons 
City Manager, City of Los Alamitos 
3191 Katella A venue 
Los Alamitos, CA 90702 

Subject: Vote to Overrule the Airport Land Use Commission 

Dear Mr. Simmons: 

As you are aware, the City of Los Alamitos (City) submitted its 2021-2029 General Plan 
Amendment for its Housing Element Update to the Airpo11 Land Use Commission for 
Orange County {ALUC) for a consistency review. On January 19, 2023, ALUC found 
the City's proposed Housing Element Update inconsistent with the Airport Environs 
Land Use Plan for Joint Forces Training Base Los Alamitos (AELUP) and the City was 
notified of ALUC's determination. 

On February 21, 2023, the City took its first step toward overruling ALUC by adopting a 
notice of intent to overrule. The City provided notice to ALUC and Caltrans and both. in 
turn, provided advisory comments for the City to consider at its impending overrule 
hearing. At the same meeting, the City approved its General Plan Amendment. 

On August 21, 2023, the City held its public hearing to overrule ALUC's January 19, 
2023, inconsistency determination and voted 3-2 to overrule it. However, four 
affirmative votes were required, and thus, the City's overrule of ALUC's inconsistency 
determination failed. (Public Utilities Code (PUC) § 2 l 676(b ).) 

The City's premature adoption of its General Plan amendment is void as a matter of law 
for failing to comply with PUC § 21676. If a local agency does not revise its general 
plan or overrule ALUC's inconsistency finding, it cannot enact its proposed general plan 
amendment. "Any local agency seeking to amend its general plan in a way that affects an 
area governed by an airport land use compatibility plan must first refer its proposed 
action to the responsible commission for a determination whether the proposed action is 
consistent with the airport land use plan. Ifthe commission determines the amendment is 
not consistent, the agency may not enact it unless a two-thirds supermajority of the 
agency's governing body votes to override the commission's disapproval and the agency 
makes specific findings that its proposed action is consistent with the purposes of the 

ATTACHMENT 2 
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State Aeronautics Act." (Muzzy Ranch Co. v. Solano County Airport Land Use Com. 
(2007) 41 Cal.4th 372,385; PUC§ 21676(b).) 

Due to the fact the City has not yet revised its general plan (and its recent overrule vote 
failed), ALUC may impose requirements on the City to submit all subsequent actions, 
regulations, and permits to the commission for consistency review until its general plan is 
revised or the specific overrule findings are made. (PUC § 21676.5.) 

At the ALUC meeting on September 2 I, 2023, ALUC considered imposing conditions on 
the City and ultimately voted to __________.[this will be filled in 
depending on ALUC's decision] Should ALUC find any of those actions, regulations, 
and/or permits inconsistent with the AELUP, the City would then need to go through the 
same steps as it would need to go through to overrule an inconsistency finding on a 
general plan. (PUC§ 2 I 676.S(a).) If the City eventually revises its general plan and 
submits it to ALUC, or properly overrules the January 19, 2023, inconsistency finding, 
then the City's actions, regulations and permits would no longer need to be reviewed by 
ALUC unless the City and ALUC agree that they should be, or the City voluntarily 
submits them to ALUC. (PUC§ 21676.S(b).) 

Please let us know if the City plans to revise its general plan ( or will consider another 
overrule) and the timeline for doing so. As always, ALUC will continue to assist the City 
to ensure compatible land uses exist in the vicinity of the Joint Forces Training Base at 
Los Alamitos and will continue to coordinate planning activities to provide for the 
orderly development ofair transportation while simultaneously protecting public health, 
safety, and welfare. In the meantime, we look forward to reviewing the City's 
discretionary land use actions as noted above. 

Due to the public interest regarding this item, an ALUC Fact Sheet is attached. Should 
any questions arise, please contact Lea Choum, Executive Officer at (949) 252-5 I 70 or at 
alucinfo@ocair.com. 

Sincerely, 

Gerald A. Bresnahan 
Chairman 

Attachment: ALUC Fact Sheet 

cc: City Council Members, City ofLos Alamitos 
Ron Noda, Development Services Director, City of Los Alamitos 
Jonathon Huff, Caltrans/Division of Aeronautics 
Melinda Coy, Housing and Community Development 
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AIRPORT LAND USE COMMISSION (ALUC) 
FOR ORANGE COUNTY 

The Airport Land Use Commission {ALUC) was established in accordance with California Public 
Utilities Code (PUC) sections 21670-21679.5 to assist local agencies in ensuring land uses in the 
vicinity of airports are compatible with the applicable Airport Environs Land Use Plans (AELUPs) 
and to coordinate planning at the state, regional, and local levels. 

What does ALUC do? 

The ALUC strives to protect the public from adverse effects of aircraft noise, ensure that people 

and facilities are not concentrated in areas susceptible to aircraft incidents, and to ensure that 

no structure or land use activities adversely affect the operational integrity of the airports or 

their navigable airspace. 

How does the ALUC process work? 

Any local agency proposing to amend its General Plan, Zoning Code, Specific Plans and or 

building regulations in areas within the airport planning areas must submit the proposed 

changes to ALUC. The ALUC reviews proposed projects for consistency with the applicable 

AELUP, and determines whether the proposal is consistent, consistent with conditions, or 

inconsistent. 

What if a project is found inconsistent? 

The local agency may resubmit a revised plan or project for additional ALUC review, or proceed 
with an overrule if it makes specific findings that the proposed action is consistent with the 
purposes of PUC section 21670. The local agency must approve the overrule with a 2/3 vote. 

Note: If a local agency overrules an ALUC inconsistency finding, the operator of the airport shall 
be immune from liability for damages to property or personal injury caused by the public 
agency's decision to override the ALUC's action or recommendation. 

What if a local agencyfails to overrule ALUC? 

If a local agency fails to overrule ALUC with a two-thirds vote, that agency's plan or project 
remains inconsistent with the AELUP and ALUC may require that the local agency submit all 
subsequent actions, regulations, and permits to ALUC for a consistency review until its general 
plan, zoning code and/or specific plan is revised, or the specific findings required by PUC 
sections 21670 and 21676 are made. 
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Who is on the Commission? 

The ALUC consists of seven members. Two Commissioners are appointed by the Orange County 
Board of Supervisors, two are appointed by the league of California Cities Selection Committee 
and two are appointed by the public airports. The seventh member is appointed by the other 
Commissioners to represent the general public. 

When and where do they meet? 

ALUC meets at 4:00 pm on the third Thursday of each month at the Airport Commission Room 
of the John Wayne Airport Administrative Building, 3160 Airway Avenue, Costa Mesa, CA 
92626. 

Where can I find ALUC agendas and staff reports? 

The monthly agendas and staff reports are publicly posted and also available on the ALUC website at: 

https://www.ocair.com/ about/ administration/ airport-governance/ commissions/ airport-land­
use-commission/ 

How do I contact ALUC? 

You may attend a meeting, email ALUC at alucinfo@ocair.com. or call (949) 252-5170. 
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA  95833 
(916) 263-2911 / FAX (916) 263-7453 
www.hcd.ca.gov 
 
 

October 24, 2023  
 
 
Ron Noda, Development Services Director 
Development Services Department 
3191 Katella Avenue 
Los Alamitos, CA 90720 
  
RE: Failure to Overrule the Airport Land Use Commission’s Inconsistency 

Findings – Letter of Inquiry    
  
Dear Ron Noda:  
 
The California Department of Housing and Community Development (HCD) 
understands the City Council’s vote at the public hearing held on August 21, 2023, 
failed to overrule the Airport Land Use Commission for Orange County (ALUC) 
determination that the City of Los Alamitos’ (City) housing element was not 
consistent with the Airport Environs Land Use Plan for Joint Forces Training Base 
Los Alamitos (AELUP). HCD hereby inquires as to the implications of this failed vote 
on: (1) the validity of the City’s housing element and (2) the development of housing 
on the three affected sites1 in the housing element site inventory. HCD is also 
inquiring about next steps to ensure the City remains in compliance with State 
Housing Element Law (Gov. Code, § 65580 et seq). HCD requests the City provide 
a written response by November 27, 2023.  
 
Background 

  
Pursuant to Public Utilities Code section 21676, the ALUC has review authority for a 
local jurisdiction’s amendments to a general plan, including the housing element, 
specific plans, zoning ordinances, and building regulations within the planning boundary 
established by the ALUC. Accordingly, the City referred the draft 6th cycle housing 
element for ALUC’s review, and on January 19, 2023, the ALUC held a public hearing 
and considered the City’s housing element. The ALUC expressed noise, height, and 
safety concerns with Sites 6, 7, and 10. These three sites are critical properties that 
account for over half of the City’s Regional Housing Needs Assessment (RHNA), and 
Site 6 has a mixed-income project that is currently in review. Ultimately, ALUC found the 
entire housing element to be inconsistent with the AELUP.2  
 

 
1 Sites 6, 7, and 10 of City of Los Alamitos 2021- 2029 Housing Element. 
2 ALUC Agenda Item 1, January 19, 2023 – City of Los Alamitos Request for Consideration of Draft 
Housing Element. 
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On February 21, 2023, the City held a public hearing to initiate the process to overrule 
ALUC’s determination. The City adopted Resolution 2023-04 to notify ALUC of its intent 
to find the housing element consistent with the purposes of the State Aeronautics Act and 
the AELUP. At that same hearing, the City adopted the housing element and rezoning 
program to implement the housing element programs and policies. On May 1, 2023, HCD 
found the housing element to be in substantial compliance with State Housing Element 
Law. Notably, in its adopted housing element, the City did not: (1) describe or analyze the 
ALUC process in relation to the potential development of key sites in the site inventory or 
(2) discuss the potential override of the ALUC determination.   
 
On July 17, 2023, the City Council held a study session at a public meeting and deliberated 
overruling ALUC’s determination but did not vote at this meeting. On August 21, 2023, the 
City Council held a second study session and voted 3-2 to overrule the ALUC’s determination. 
However, this vote was insufficient to overrule ALUC’s determination because a two-thirds 
vote is required (Public Utilities Code § 21676). 
 
According to Public Utilities Code section 21676.5, if the City does not overrule ALUC’s 
determination with a two-thirds vote and make findings of consistency or does not revise the 
housing element to bring it into consistency with the AELUP, ALUC may require the local 
agency to submit all subsequent actions, such as development applications for projects in 
the City’s jurisdiction, to the ALUC for review and decision. On September 23, 2023, ALUC 
held a public hearing and voted to require the City to submit all discretionary applications for 
projects located on Sites 6, 7, and 10 to ALUC for review and decision until the City either 
votes to overrule ALUC’s inconsistency determination or revises the housing element to 
comply with the AELUP.   
 
Analysis and Next Steps 
 
ALUC’s ability to review housing projects on sites identified in the sites inventory has 
serious implications. For example, Sites 6, 7, and 10 were rezoned to accommodate a 
shortfall of capacity for lower-income housing. Accordingly, housing on these sites is 
“by-right” for developments when at least 20 percent of the units are affordable to 
lower-income households. Pursuant to Government Code section 65583.2, subdivision 
(i), “by-right” means the local government’s review of the owner-occupied or multifamily 
residential use may not require a conditional use permit, planned unit development 
permit, or other discretionary local government review or approval that would constitute 
a “project” for purposes of Division 13 (commencing with section 21000) of the Public 
Resources Code. If the required discretionary ALUC review would result in the site not 
qualifying as “by-right,” or review would result in the probable denial of projects on 
these sites, the City may need to identify alternative sites to accommodate the loss of 
residential capacity. Any alternative sites would have to meet all the requirements of 
Government Code section 65583.2, and any revisions to the certified housing element 
will require HCD’s review.  
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Possible consequences of not addressing the ALUC decision include revocation of 
HCD’s finding that the City’s adopted housing element is in substantial compliance with 
State Housing Element Law. HCD must review any action or failure to act by a city that 
it determines to be inconsistent with a certified housing element or Government Code 
section 65583, and it must issue written findings to the city prior to revocation of housing 
element compliance (Gov. Code, § 65585, subd. (i)). Additionally, HCD must notify the 
city and may notify the California Office of the Attorney General (AGO) when a city 
takes actions or fails to take actions that are consistent with the adopted housing 
element or Government Code section 65583, among other laws (Gov. Code, § 65585, 
subd. (j)). 
 
It is critical that the City take timely corrective measures to ensure that it can properly 
implement its substantially compliant housing element. It is also critical that the City 
maintain its review authority and continue to process housing projects identified in the 
sites inventory to meet RHNA obligations.  
 
Consequences of Housing Element Noncompliance 
 
Maintaining a certified housing element is necessary to manage the blueprint for growth 
and is an essential tool to address the state’s housing crisis. As such, state law has 
established clear penalties for local jurisdictions that fail to comply with State Housing 
Element Law. First, noncompliance will result in ineligibility or delay in receiving state 
funds that require a compliant housing element as a prerequisite, including but not 
limited to the following:  
 

• Permanent Local Housing Allocation, 
• Local Housing Trust Fund Program, 
• Infill Infrastructure Grant Program, 
• SB 1 Caltrans Sustainable Communities Grants, and 
• Affordable Housing and Sustainable Communities Programs 

 
Secondly, local jurisdictions that do not meet housing element requirements may face 
additional financial and legal ramifications. HCD may notify the AGO, which may bring 
suit for violations of State Housing Element Law. Further, statute provides court-
imposed penalties for persistent noncompliance, including financial penalties. 
Government Code section 65585, subdivision (I)(1), establishes a minimum fine of 
$10,000 per month and up to $100,000 per month. If a jurisdiction continues to remain 
noncompliant, a court can multiply the penalties up to a factor of six. Other potential 
ramifications could include the loss of local land use authority to a court-appointed 
agent.  
 
In addition, under the Housing Accountability Act, local jurisdictions without a compliant 
housing element are subject to the so-called “Builder’s Remedy,” a provision of the 
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Ron Noda, Development Services Director 
Page 4 
 
 

 
Housing Accountability Act that limits the ability of a city to deny a housing development 
project for very low-, low-, or moderate-income households even if the proposed project 
is inconsistent with zoning and general plan standards (Gov. Code § 65589.5, subd. 
(d)).   

 
Conclusion 

  
As mentioned above, HCD provides the City until November 27, 2023, to provide a 
written response to this letter before taking any of the actions authorized by 
Government Code section 65585, subdivisions (i) and (j), including issuance of formal 
written findings that may result in revocation of housing element compliance and referral 
to the AGO. The written response should respond to the items below, include a detailed 
plan with a timeline for immediate corrective action, and other relevant information for 
HCD’s review: 
 

• Actions to reconsider overruling ALUC’s inconsistency findings, or 
• Actions to bring the City’s housing element into compliance with the AELUP. This 

must include a description and analysis of the ALUC project review procedure 
and how sites that require ALUC review meet statutory requirements pursuant to 
section 65583.2, subdivisions (h) and (i), or identification of alternative sites to 
accommodate the RHNA. If necessary, submission of a draft revised 6th cycle 
housing element to HCD for review pursuant to section 65585, subdivision (b).  

 
If you have questions or would like technical assistance, please contact Jessica Evans, 
at jessica.evans@hcd.ca.gov.   
 
Sincerely, 

 
Melinda Coy 
Proactive Housing Accountability Chief 
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City Council Special Agenda 
December 11, 2023 

ATTACHMENT 15
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The following comparison has been prepared using screen shots of the two staff reports prepared by ALUC for the cities of Cypress 
and Los Alamitos, as well as summaries of the policies that are described in the staff report. Both of the staff reports and their 
attachments are appended to this Table. 
 

ALUC Cypress vs. Los Alamitos Staff Reports 

Cypress Staff Report (January 2022) Los Alamitos Staff Report (January 2023) Notes/Comments 
Noise Compatibility 

 

 
City policies prohibit residential construction in the 65+ airport 
noise contours. (page 3, Staff report) 
 
City policies require noise studies for projects within the 60 dBA 
contour. 
 

 
 
City policies prohibit residential construction in the 65 
airport noise contours. (page 2, Staff report) 
 
City policies require that deed disclosure notices be 
provided for new residential within the 60 dBA contour. 
 

Both Elements have 
sites in the 60 dBA 
noise impact zone. 
The same paragraph 
explaining the 
requirements of the 
AELUP is used in both 
letters. 

Height Restrictions 
The City’s zoning restrictions would assure that buildings would 
not penetrate the imaginary surface height of 150 feet. 

The City’s zoning restrictions would assure that buildings 
would not penetrate the imaginary surface height of 182 
feet. 

No incompatibility 
found for either 
Element. 
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ALUC Cypress vs. Los Alamitos Staff Reports 

Cypress Staff Report (January 2022) Los Alamitos Staff Report (January 2023) Notes/Comments 

Safety 

 
The staff report does not address flight path at all. However, as 
shown below, the CPCC units (green dot), are squarely within 
the flight path. (see Attachment 4 of the Staff report) 

 

 
Contrary to the staff report, Site 7 is not adjacent to the 
flight path. 
 

 
 

Cypress has a site in 
the flight path, but 
was found consistent 
with the AELUP. 
 
Los Alamitos has no 
site within the flight 
path, but was found 
inconsistent with the 
AELUP. 
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ALUC Cypress vs. Los Alamitos Staff Reports 

Cypress Staff Report (January 2022) Los Alamitos Staff Report (January 2023) Notes/Comments 

Conclusions 

 

 

Cypress has one site 
within the 60 dBA 
contour, and one site 
within the flight path. 
Yet Cypress is found 
compatible. 
 
Los Alamitos has 
three sites within the 
60 dBA contour, and 
no sites within the 
flight path. Yet Los 
Alamitos is found 
incompatible. 
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